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REPORT  OF  THE  STATE  AGENT, 


State  Agency  Office, 

Chicago,  III.,  Nov.  30,  1892. 

To  His  Excellency ,  Joseph  W.  Fifer, 

Governor  of  Illinois: 

In  my  last  report,  dated  December  30,  1890,  as  well  as  in 
my  report  of  December,  1888,  I  stated  that  appeals  from  the 
decision  of  the  Commissioner  of  the  General  Land  Office  to  the 
Secretary  of  the  Interior,  were  pending*  in  cases  of  the  following 
counties,  viz : 


Alexander. 

Effingham. 

Mason. 

Adams. 

Fayette. 

Mou'ti  ie. 

Bureau. 

Fulton. 

M  enard. 

Bond. 

Greene. 

Marion. 

Cass. 

Henry. 

Piatt. 

Crawford. 

Jersey. 

Perry. 

Caihoun. 

Jasper. 

Pulaski. 

Champaign. 

Iroquois. 

Shelby. 

Christian. 

Jefferson. 

Sangamon. 

Cumberland. 

Logan. 

Tazewell. 

(  lay. 

Lee. 

Wayne. 

Clark. 

McLean. 

White. 

Coles. 

Macon. 

Woodford. 

Douglas. 

McHenry. 

"Whiteside. 

DeWitt. 

Montgomery. 

"Williamson. 

Edgar. 

Monroe. 

Washington. 

That  the  first  case  decided  was  that  of  Champaign  county, 
decided  February  8,  1890,  and  a  full  copy  of  that  decision  was 
given  in  my  last  report.  Subsequent  to  that  date  decisions 
were  rendered,  bv  the  Secretarv  of  the  Interior,  in  all  these 
counties,  and  all  in  favor  of  the  State  except  two,  viz:  Douglas 
county,  involving  120  acres  of  land,  and  McHenry  county,  240 
acres. 

The  cases  decided  in  favor  of  the  State  were  remanded  to  the 
Commissioner  of  the  General  Land  Office  for  adjustment,  under 
the  rules  laid  down  in  the  Champaign  county  case,  and,  as  the 
Commissioner  had,  under  those  rules,  disci etionary  power  to  re- 
investioate  the  claims  by  demanding  additional  evidence  as  to 
the  swampy  character  of  the  lands,  and  by  personal  examination 
of  his  special  agents  in  the  field,  the  Commissioner  availed  him¬ 
self  of  this  privilege  in  all  cases. 
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Special  agents  were  sent  out  in  3  891  to  make  the  examina¬ 
tions,  and  the  additional  proof,  when  required,  was  furnished 
by  the  State,  and  the  examination  completed  in  January,  1892, 
in  all  lliese  cases,  except  Iroquois,  Henderson,  LaSalle  and  Liv¬ 
ingston. 

Since  then  the  examination  was  completed  in  Iroquois,  leaving 
Henderson,  Livingston  and  LaSalle  the  only  counties  where  the 
'General  Land  Office  has  not  completed  its  examinations.  Dur¬ 
ing  the  last  two  years  I  have  repeatedly  called  on  the  Commis¬ 
sioner  of  the  General  Land  Office  to  adjust  and  settle  the  ac¬ 
counts  of  these  forty-five  counties.  It  appears  to  me  that  there 
has  been  unnecessary  delay,  on  the  part  of  the  Commissioner, 
to  adjust  and  settle  these  claims.  The  claims  embraced,  as  a 
rule,  all  the  swamp  land  selections,  both  old  and  new,  including 
those  entered  with  cash  and  located  with  land  warrants.  Only 
four  counties  have  had  indemnity  paid  since  my  last  report,  viz: 


Jasper  county,  settled  June  25, 1892,  amount .  850  00 

Logan  “  “  July  13. 1892,  ainounr .  180  78 

Menard  “  “  October  12. 1892,  amount .  396  22 

Crawford  “  “  Novemb’r  5, 1892,  amount .  20  00 


There  is  due  and  unpaid  on  the  remaining  sixtv-three  counties, 
on  account  of  swamp  land  indemnity,  about  $75,009,  and,  so 
far  as  the  State  and  counties  are  concerned,  there  is  no  good 
reason  why  these  claims  should  not  be  adjusted  and  paid  with¬ 
out  further  delay.  The  counties  which  have  met  the  requirements 
of  the  General  Land  Office  are  as  follows :  Bond,  Bureau,  Cham¬ 
paign,  Christian,  Cook,  Crawford,  Cumberland,  DeWitt,  Effing¬ 
ham,  Ford,  Franklin,  Hamilton,  Johnson,  Kankakee,  LaSalle, 
Lawrence,  Lee,  Livingston,  Logan,  McLean,  Monroe,  Moultrie, 
Saline,  Vermillion,  Wavne  and  Whiteside. 

This  long  delay  has  been  occasioned  in  part  by  the  deter¬ 
mination  of  the  Department  to  adopt  some  rule  which  would, 
if  possible,  be  obligatory  upon  the  counties  and  compel  them 
to  make  a  waiver  of  all  claims  against  the  United  States,  grow¬ 
ing  out  of  the  swamp  land  grant,  other  than  those  pending  at 
the  present  time.  The  Department  held  that  there  should  be  a 
limit  as  to  the  time  when  all  claims  should  be  presented  for  ad¬ 
justment,  otherwise  there  never  would  be  an  end  to  the  settle¬ 
ment.  The  rule  on  this  subject  was  finally  adopted  by  the  De¬ 
partment,  on  September  19, 1891 .  (For  the  rule  see  exhibit  “A.”) 
All  the  counties  have  been  furnished  with  a  copy  of  the  rule, 
and  authority  has  been  asked  for  by  me  to  comply  with  the 
same. 

The  several  counties  having  this  rule  and  my  waiver  before 
them  will  understand  that  I  am  asking  nothing  but  what  is 
required  by  the  Department  before  the  General  Land  Office  will 
take  up  their  unadjusted  claims  for  settlement.  {For  the  waiver 
furnished  by  me  under  the  rule,  see  exhibit  “B.”)  This  waiver, 
and  authority  to  make  it,  sent  me  by  the  Supervisors  or  County 
Commissioners’  court,  are  sent  together  to  the  Commissioner  of 
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the  General  Land  Office.  He  acknowledges  the  receipt  of  same, 
and  advises  me  that  such  county  is  placed  on  the  completed  list, 
and  the  account  will  be  adjusted  in  the  regular  order. 

Another  cause  of  delay  grows  out  of  the  fact  that  Division 
“K”  of  the  General  Land  Office,  in  charge  of  the  swamp  land 
matters,  with  seven  clerks,  has,  for  nearly  two  years  past,  had 
five  of  the  seven  clerks  detailed  to  other  work  pressing  upon  the 
attention  of  the  Commissioner,  and  his ‘explanation  of  the  delay 
is  a  want  of  sufficient  force  and  appropriation  to  do  the  work 
of  the  office. 

Another  cause  of  delay  grows  out  of  the  fact  that  the  clerks 
in  this  division  are  more  or  less  prejudiced  against  the  swamp 
"land  grant,  and,  judging  from  results,  spend  too  much  time  in 
trying  not  to  carry  out  the  provisions  of  the  law.  The  atten¬ 
tion  of  the  Commissioner  has  been  called  to  this  fact. 

Another  cause  of  delay  has  grown  out  of  the  fact  that  Com¬ 
missioner  Sparks,  during  his  administration,  issued  some  unfor¬ 
tunate  orders,  which  threw  into  confusion  the  work  in  every 
division  of  the  General  Land  Office,  and  the  injury  resulting 
therefrom  is  felt,  in  its  effects,  to  this  day.  Acting  Commissioner 
Stone,  of  the  General  Land  Office,  gave  to  the  Intei-Ocean,  on 
the  24th  day  of  October  last,  his  statement  of  what  he  had 
seen  and  experienced  on  this  line.  It  is  confidently  expected, 
now  that  the  reforms  in  the  General  Land  Office,  though  but 
partially  met,  will  result  in  the  rapid  disposition  of  cases  which 
have  been  pigeon-holed  or  delayed  for  months  and  years  in  that 
office,  and  that  the  next  two  years  will  see  the  closing  up  of  the 
swamp  land  adjustments  of  all  the  states. 

The  rejections,  which  have  been  more  numerous  than  usual, 
have  been  made  under  the  rulings  of  the  Department,  for  the 
following  reasons: 

(1.)  Selections  of  swamp  land  which  had  been  entered  or  lo¬ 
cated  prior  to  September  28,  1850,  did  not  pass  under  the 
swamp-land  grant. 

(2.)  Selections  of  swamp-land,  which  were  entered  or  located 
after  March  3,  1357,  did  not  pass  under  the  swamp  land  grant. 

(3.)  Selections  of  swamp  land  which  were  situated  within  the 
six  mile  limits  of  the  Illinois  Central  R.  R.  have  been  held,  under 
the  uniform  decisions  of  the  Department,  as  not  inuring  to  the 
State,  under  the  swamp-land  grant. 

(4.)  The  selections  made  by  the  several  counties  from  1852 
to  1856  were  carelessly  made  in  many  instances.  This  arose 
from  the  imperfect  knowledge  of  the  county  surveyors  of  those 
years,  they  not  having  anjr  record  evidence  of  what  was  and 
what  was  not  disposed  of  by  the  government  prior  to  the  pas¬ 
sage  of  the  swamp-land  grant. 

Again,  their  instructions  from  the  Surveyor  General  and  the 
Commissioner  of  the  General  Land  Office  were  not  always  under- 
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stood  correctly,  and,  consequently,  lands  selected  as  swamp 
were  found,  on  a  closer  examination  and  survey,  not  to  be 
swamp. 

The  old  selections,  as  a  rule,  being  imperfectly  made,  it  became 
my  duty,  when  appointed  State  Agent,  to  go  over  the  whole 
field  and  make  what  I  termed  new  selections,  and  this  was  done 
in  connection  with  some  well  known  and  competent  citizen  and 
local  agent  of  each  county.  On  these  new  selections  I  have  col- 
lected,  for  fifty-nine  counties  in  the  State,  swamp  land  indemnity 
to  the  amount  of  $168,984.54.  (See  report  of  General  Land 
Office  for  June  30,  1891,  marked  exhibit  4iC,”  and  fully  set  forth 
in  this  report).  Under  the  rules  of  the  Department  of  Septem¬ 
ber  19,  1891,  (see  exhibit  “A”),  all  the  swamp  land  selections, 
both  old  and  new,  have  been  before  the  General  Land  Office, 
and  that  office,  never  having  acted  finally  upon  the  old  selections, 
have  embraced  them  in  their  rejections  made  during  the  years 
1891  and  1892. 

Apropos  of  the  question  of  amounts  involved  in  these  selections* 
I  recently  addressed  the  following  open  letter  to  Hon.  T.  C- 
McRae,  Chairman  Public  Lands  Committee  of  the  5 2d  Congress-' 

Hon.  T.  C.  McRae,  Chairman  Pub.  Lands  Committee,  Washington,  D.  C. 

Dear  Sir: — It  has  been  reported  to  me  that  the  Public  Lands  Commit¬ 
tee  of  the  present  Congress  has  been  furnished  with  some  information 
touching  the  probable  amount  of  money  which  the  McRae  Bill,  now  on 
the  House  calendar,  would  take  out  of  the  Treasury  in  case  that  bill  be¬ 
came  a  law.  Messrs.  MacMillan  and  Holman  are  reported  as  saying  that 
if  this  bill  became  a  law  it  would  cost  the  government  from  sixteen  to 
twenty  millions  of  dollars,  and  the  Commissioner  of  the  General  Land 
Office  is  quoted  as  authority.  Neither  the  Commissioner  nor  any  one  else 
can  do  more  than  approximate  the  amount,  and  the  Commissioner  gives 
his  estimates  from  information  furnished  him  by  the  clerks,  or  by  the 
chief,  in  the  swamp  lands  division  of  his  office.  Since  it  is  well  known 
to  all  who  practice  before  this  division  of  the  General  Land  Office  that, 
with  few  exceptions,  it  now  is,  and  always  has  been,  prejudiced  against 
the  swamp  land  grant,  and,  instead  of  carrying  out  its  provisions  in  a 
fair  and  impartial  spirit,  it  does  just  the  opposite,  any  estimate  emanating 
from  that  source  would  be  unreliable  and  greatly  in  excess  of  what  it  ought 
to  be.  But  the  figures  given  above  are  so  very  far  from  correct  that  1 
have  deemed  it  proper  to  make  some  investigations  and  observations  on 
the  same  subject,  believing  that,  from  the  information  and  experience 
gained  in  a  practice  of  eighteen  years  before  the  department  in  the  inter¬ 
est  of  swamp-land  indemnity,  I  could  make  an  estimate  that  would  come 
nearer  the  truth,  and  lessen  the  above  figures  by  some  twelve  millions. 

My  observations  and  experience  show  that  the  Cash  Entries  and  Land 
Warrant  Locations  of  Swamp  Lands  are  about  equal.  This  ratio  will  ap¬ 
ply  to  the  swamp  lands  ' in  the  State  of  Iowa  also,  so  far  as  my  investiga¬ 
tions  have  proceeded.  The  Cash  Entries  of  Swamp  Lands  in  Illinois  from 
September  28,  1850,  to  June  30,  1891,  so  far  as  same  have  been  adjusted, 
amount  to  $141,376.17.  Land  indemnity  paid  Illinois  (acres),  101,984.90. 
As  part  of  this  lan!  indemnity  was  paid  in  land  at  graduation  prices, 
it  would  be  about  right  to  call  it  $101,984.90.  Leaving  due  the  State  on 
account  of  land  indemtity,  which  the  pending  bill  proposes  to  pay,  S339,- 
391.27.  There  are  fifteen  swamp-land  States,  and  Illinois  is  the  largest 
claimant.  Taking  the  figures  given  by  the  Commissioner  of  the  General 
Land  Office  in  his  supplemental  report  for  1890  and  1891,  and  the  rejections 
now  being  made— an  average  of  30  per  cent,  of  swamp  land  selections  now 
being  adjudicated — I  should  say  that  $5,000,000  would  cover  all  the  claims 


provided  for  in  the  McRae  Bill,  but  on  the  assumption  that  the  claim  of 
each  of  the  fifteem  states  is  as  large  as  that  of  Illinois,  the  total  could 
be  only  $5,090,860,  and  in  either  case  the  government  would  hold  as  against 
these  amounts  about  one-half  in  public  lands  which  the  several  states  sur¬ 
render  on  receiving  the  $1.25  per  acre.  So  that  the  government  would  not 
be  called  upon  to  pay  more  than  $2,545,430  at  the  outside,  and  reasonably 
not  more  than  $1,500,000.  My  own  observation  in  over  fifteen  years’  work 
shows  that  the  selections  of  swamp  lands  were  carelessly  made,  the  sur¬ 
veyors  in  the  States  of  Illinois  and  Iowa,  at  least,  including  in  their  lists 
of  selections  lands  of  the  following  classes,  sometimes  to  the  extent  of 
one-half  the  entire  list. 

(1)  Swamp  lands  entered  prior  to  September  28,  1850. 

(2)  Swamp  lands  entered  after  March  3,  1857. 

(3)  Swamp  lands  included  within  the  canal  grant. 

(4)  Swamp  lands  included  within  the  six-mile  limits  Illinois  Central 
Railroad. 

(5)  Swamp  lands  which,  while  they  were  such  at  the  date  of  the  grant, 
could  not  be  proven  to  be  swamp  thirty  years  afterwards. 

(6)  In  Iowa,  in  addition  to  classes  1,  2  and  5,  swamp  land  included  with¬ 
in  the  DesMoines  River  Grant.  So  that  it  is  not  very  strange  that  in  the 
adjustment  of  these  claims,  now  being  made  for  the  first  time,  at  least 
80  per  cent,  is  held  for  rejection. 

In  my  judgment,  you  can  rely  on  these  figures  as  approximating  near 
and  very  near  the  extent  of  the  draft  on  the  treasury  of  the  United 
-States,  growing  out  of  the  McRae  Bill,  if  it  becomes  a  law. 

Respectfully  yours, 

Isaac  R.  Hitt, 

State  Agent. 

The  total  land  indemnity  allowed  to  the  State  of  Illinois 
amounts  to  101,984.90  acres  and  in  favor  of  the  following 
counties,  viz.: 


Bureau  county . 

8,299.98  acres. 
1,880.00  “ 
15,008.59  “ 

5,051.40  “ 

3,527.92  “ 

681  37 

Cass  “  . . . 

Christian  county .  . 

Fayette  “  . 

Gallatin  “  . 

Hftndurson  “  . . . 

Henry  “  . 

13,818.79  “ 

40.00 

Kane  “  . 

Lake  “  . . 

400.00  “ 

Lawrence  “  . 

20,645.30  “ 

931.71 

Mercer  “  . . . 

Moultrie  “  . 

17,629.99  “ 

13,949.85  “ 

120.00  “ 

Tazewell  “  . 

Washington  “  . 

101,981.90  acres. 

This  land  indemnity  was  paid  in  certificates  authorizing  the 
State  to  locate  same  upon  any  vacant  and  unappropriated 
Government  land  lying  in  the  State  of  Illinois,  and  was  issued 
mostly  between  1858  and  1863.  Since  1803  no  similar  scrip 
has  issued,  there  being  no  public  lands  in  the  State  on  which 
the  same  could  be  located.  Of  the  101,984.90  acres  issued, 
less  than  10,000  acres  were  located  and  the  balance  is  out¬ 
standing,  unsatisfied.  There  remains  due  the  State  on  account 
of  swamp  land,  land  indemnity  to  the  amount  approximating 
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400,000  acres.  The  State  has  again  and  again  introduced  bills 
in  Congress  asking  for  adjustment  of  this  claim,  and  these  bills 
have  been  favorably  reported  both  in  the  House  and  Senate 
session  after  session  since  1805,  sometimes  passing  the  House 
and  sometimes  the  Senate,  but  never  passing  both  bodies  of  the 
same  Congress.  The  bill  called  the  McRae  Bill  was  introduced 
in  the  last  House  of  Representatives,  referred  to  the  Committee 
on  Public  Lands,  favorably  reported  by  that  committee,  and 
stands  near  the  head  of  the  House  calendar.  The  chairman  of 
the  House  Committee  on  Public  Lands  informs  me  that  he  will 
move  to  take  up  this  bill  in  December  and  press  the  same  to  a 
vote  with  a  fair  prospect  of  succeeding.  (For  a  copy  of  this  bill 
and  report  see  Exhibit  “D”  hereto  attached.) 

The  General  Land  Office  in  its  report  for  June  30,  18.91,  states 
that  claims  for  cash  and  land  indemnity  under  the  acts  of  March  2, 
1855,  and  March  3,  1857,  which  remained  unsettled  on  June  30, 
1891,  amount  to  1,119,517.30  acres.  (See  Exhibit  “E' '  for  this  re¬ 
port  hereto  attached,  giving  list  bv  counties  and  dates  of  filing 
and  by  whom  filed).  Of  this  list  about  80,000  acres  were  en¬ 
tered  with  cash  and  balance  located  with  land  warrants  and 
about  forty  per  cent,  of  which  were  either  rejected  or  held  for 
rejection  for  various  reasons  heretofore  stated  in  this  report. 
Second  appeals  from  the  decision  of  the  General  Land  Office  to 
the  Secretary  of  the  Interior  have  been  made  during  the  present 
year  and  are  still  pending  as  to  the  following  counties:  Alex¬ 
ander,  Champaign,  Cook,  Ford,  Franklin,  Kankakee,  Macon, 
McLean  and  Vermilion.  I  can  assure  the  county  authorities  of 
every  county  which  I  have  in  charge  or  where  I  am  simply  as¬ 
sisting  the  local  agents,  that  I  have  looked  after  their  interests 
carefully,  and  will  continue  to  do  so,  using  all  proper  means  to 
bring  this  swamp  land  indemnity  adjustment  to  a  close. 

During  1891,  four  special  agents,  viz.:  Geo.  W.  Hayden, 
Charles  R.  Pickard,  J.  M.  Johnston  and  Cooper,  were  en¬ 

gaged  in  the  examination  of  swamp  land  selections  sent  back 
to  the  Commissioner  of  the  General  Land  Office  bv  the  the  Sec- 
retarv  of  the  Interior.  Since  March,  1892,  no  special  agent  has 
been  sent  to  this  State.  The  counties  of  Henderson,  Lake,  La¬ 
Salle  and  Livingston  only  remain  to  be  examined  by  the  special 
agent,  and  we  are  ready  to  act  in  concert  with  him  whenever 
the  General  Land  Office  may  send  him  to  this  State.  For  gen¬ 
eral  information  we  would  state  that  the 


Total  selections  in  Illinois  amoutto . 

“  approved  to  State . 

“  **  patented  to  State . 

*  *  cash  indemnity  paid  to  State . 

“  land  indemnity  issued  to  the  State 


3,981,7^4.10  acres. 
1.493.71S.25  “ 

1, 455,041. 45  “ 

441,376.17  “ 

101,984.90  “• 


The  exact  number  of  acres  of  swamp  selections  which  fall 
within  the  six  mile  or  railroad  limits  has  never  been  tabulated 
but  will  approximate  100.000  acres  and  which  the  State  has 
continued  to  claim  notwithstanding  the  adverse  decision  of 
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Secretary  McLellan  in  1855.  Congress  alone  can  grant  relief. 
(For  decisions  of  the  Secretary  of  the  Interior  relative  to  the 
adjustment  of  swamp  land  claims  during  the  fiscal  year  ending 
June  30,  1891,  see  Exhibit  “F”.) 


For  form  of  appeal  to  the  Secretary  of  the  Interior  where 
swamp  land  selections  are  held  for  rejection  by  the  Commission¬ 
er  of  the  General  «.and  Office,  where  the  same  fell  inside  the  six 
mile  or  railroad  limits,  see  case  of  McLean  county,  Exhibit  “G.” 
For  form  of  appeal  to  the  Secretary  of  the  Interior  where  swamp 
land  selections  were  held  for  rejection  by  the  Commissioner  of 
the  General  Land  Office  on  the  ground  that  said  selections  were 
not  swamp  or  overflowed  land  within  the  meaning  of  the  swamp 
land  grant  of  September  28,  1850,  see  Exhibit  “H.”  For  form 
of  resolution  passed  by  the  Board  of  Supervisors  authorizing 
Isaac  R.  Hitt,  the  State  agent,  to  make  such  waivers  as  are 
required  by  the  department  rules  of  September  19,  1891,  see 
exhibit  “I.”  For  second  form  of  waiver  made  by  the  State  and 
county  agent  as  required  by  the  department  rules  of  September 
19,  1891,  excepting  lands  within  the  six  mile  or  railroad  limits, 
see  Exhibit  UK.” 


ISLANDS  AND  LAKES. 


This  State  has  continued  to  assert  her  claim  under  the  grant 
of  swamp,  and  overflowed  lands  to  the  marshy,  and  overflowed 
lands  covered  by  water  n on-navigable  and  to  the  islands  that 
might  fall  within  the  smallest  legal  subdivision  where  over  one 
half  of  the  same  was  not  dry  land,  susceptible  of  cultivation  in 
the  staple  crops  of  the  county. 

As  this  class  of  lands  has  of  late  years  become  valuable,  at¬ 
tempts  have'frequently  been  made  to  enter  the  same  either  with 
cash  or  land  warrants  or  homestead  certificates,  and  sometimes 
this  has  been  successfully  done  owing  to  the  decisions  of  the 
general  land  office  not  being  uniform.  , 

In  the  case  of  McHenrv  Countv  my  attention  was  called  by 
the  county  authorities  in  December  last  to  an  attempt  to  enter 
Coon  Island  in  Pistakee  Lake  near  the  boundary  line  of  Lake 
and  McHenry  counties,  bub  falling  entirely  within  the  limits  of 
McHenry  county. 

On  the  8th  of  January,  1892,  I  address  a  letter  to  Hon. 
Commissioner  of  the  General  Land  Office  protesting  against  the 
sale  or  entry  of  Coon  Island  as  follows: 


Chicago,  January  8,  1892. 

Hon.  Commissioner  General  Land  Office  Washington ,  D.  C. 

Sir: — The  State  of  Illinois  and  county  of  McHenry  in  said  State  hereby 
protest  against  the  sale  of  Coon  Island  in  Pistakee  Lake  situated  in 
section  17  town  45  north,  range  9  east  of  3rd  I*.  M.  in  said  McHenry 
county,  referring  more  particularly  for  description  to  printed  public  notice 
No.  51  signed  by  Tlios.  H.  Carter  Commissioner  and  ex-officio  register  and 
receiver  advertising  said  island  or  parts  of  same  to  be  offered  at  public  sale 
on  Monday  January  25,  1892,  at  11  o’clock  A.  M.  And  in  connection  with 


10 


this  protest  make  formal  application  to  have,  S.  W.  ±  of  N.  E.  I  and  N. 
W.  i  of  S.  E.  i  and  N.  E.  I  of  S.  E.  I  Sec.  17,  town  45  range  9  E.  3rd 
P.  M.  certified  to  the  State  as  swamp  land  under  act  of  28,  Sept.  A.  D. 

.  1850,  and  in  support  of  said  claim  would  present  herewith  the  sworn 
statement  of  IT.  T.  Brown,  and  John  Jlurman,  both  citizens  of  said 
county,  and  State,  well  known  and  of  good  repute  who  on  the  14th  Dec¬ 
ember  A.  D.  1891,  swears  that  a  majority  of  each  tract  above  described 
is  wet,  swamp  and  overflowed. 

In  further  support  of  the  claim  of  the  State  and  county  to  said  land 
we  herewith  enclose  a  map  of  survey  of  this  land  above  described  execu¬ 
ted  by  the  county  surveyor  of  said  county  together  with  his  field  notes 
covering  the  same.  If  this  evidence  is  not  sufficient  to  authorize  the 
certification  and  patenting  said  land  to  the  State  of  Illinois  under  the  act 
of  Sept.  28,  1850,  we  are  ready  to  furnish  additional  evidence  as  the  law 
and  equity  may  require. 

In  connection  with  this  application,  we  herein  also  enclose  a  certified 
copy  of  a  resolution  of  the  board  of  supervisors  of  McHenry  county,  Ill¬ 
inois,  adopted  Dec.  15,  1891.  Please  acknowledge  receipt  prior  to  day  of 
sale,  and  much  oblige. 

Yours  truly, 

Isaac  R.  Hitt. 

State  and  county  Agent. 

General  Land  Office, 
Washington,  D.  C.  January  19,  1892. 
Hon.  Isaac  B.  Hitt,  Boom  8,  No,  11$  Dearborn  st ,,  Chicago,  Bis.: 

Sir: — I  have  received  your  letter  of  January  8,  1892,  enclosing  as  State 
agent  and  on  behalf  of  the  county  of  McHenery  in  said  State,  your  pro¬ 
test  against  the  sale  of  Coon  Island,  in  section  seventeen,  township  forty- 
five  north,  range  nine  east  of  the  third  principal  meridian,  Illinois  under 
the  survey  of  Charles  H.  Tryon,  United  States  Deputy  Surveyor,  approved 
October  31,  1891. 

You  filed  therewith  list  of  new  selections  for  the  county  as  follows: 
the  S.  W.  1  N.  E.  1  N.  W.  IS.  E.  I  and  1ST.  E  I  S.  E.  I  of  said  section, 
dated  December  14,  1891,  with  a  diagram  of  said  Island. 

You  filed  also  the  field  notes  of  the  survey,  and  requested  that  the 
paper  be  sent  to  the  Hon.  Secretary  of  the  Interior. 

You  are  advised  that  on  April  22,  1891,  on  the  application  of  Samuel 
M.  Henderson,  of  Chicago,  Illinois,  for  the  survey  of  said  Island  the  same 
was  submitted  to  the  Honorable  Secretary  of  tho  Interior,  with  a  recom¬ 
mendation  that  the  application  be  granted,  and  on  May  7,  1891,  the  Hon¬ 
orable  acting  Secretary  of  the  Interior  authorized  the  survey  on  the  ap¬ 
plication  and  directed  that  when  the  survey  shall  be  made,  the  land  be 
disposed  of  under  the  provisions  of  section  2455,  Revised  Statutes,  authori¬ 
zing  the  Commissioner  to  offer  for  sale  to  the  highest  bidder,  without 
the  formality  and  expense  of  a  proclamation  by  the  President,  isolated 
or  disconnected  tracts  or  parcels  of  unoffered  land  at  public  sale,  upon 
giving  thirty  days  notice  thereof. 

On  December  3rd  1891,  the  publisher  of  the  Plaindealer ,  McHenry,  Illi¬ 
nois,  was  authorized  to  publish  the  required  notice  in  his  said  paper,  and 
the  sale  of  the  Island  is  set  for  January  25,  1892  at  eleven  o’clock  A.  M. 
at  this  office. 

I  have  to  advise  you  that,  as  the  said  order  contains  no  restriction  or 
conditions,  the  sale  of  the  land  will  be  made  thereunder  in  accordance 
with  the  notice  unless  otherwise  ordered. 

Your  protest  and  the  papers  therewith  have  been  sent^to  the  Honorable 
Secretary  of  the  Interior,  in  compliance  with  your  request. 

Very  respectfully, 

W.  M.  Stone, 

Acting  Commissioner. 
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Department  of  the  Interior, 

Washington,  D.  C.,  March  15,  181)2. 

The  Commissioner  of  the  General  Land  Office : 

Sir: — I  am  in  receipt,  by  reference^  your  letter  of  January  19,  1892,  of 
the  protest  of  Isaac  R.  Hitt,  Swamp  Land  Agent  of  the  State  of  Lllitiois, 
against  the  sale  of  Coon  island,  situated  in  Lake  Pistakee,  in  Sec.  17,  T. 
45  N.,  R.  9  E.,  of  the  third  principal  meridian,  in  said  State. 

On  April  22,  1891,  you  transmitted  the  application  of  Samuel  Hender¬ 
son,  of  Chicago,  Illinois,  for  the  survey  of  said  island,  and  recommended 
that  it  be  granted,  and  on  May  7,  1891,  I  concurred  in  your  recommenda¬ 
tion,  but  directed  that,  when  the  survey  was  made,  the  land  should  be 
disposed  of  under  the  provisions  of  section  2,455  of  the  Revised  Statutes, 
authorizing  the  commissioner  to  offer  for  sale  to  the  highest  bidder, 
without  the  formality  and  expense  of  a  proclamation  by  the  President, 
isolated  or  disconnected  tracts  or  parcels  of  unoffered  land,  at  public  sale, 
upon  giving  thirty  days’  notice  thereof. 

In  pursuance  of  my  approval,  notice  was  duly  published,  fixing  January 
25,  1892,  for  the  sale  of  said  island.  On  the  day  fixed  for  the  sale,  I  di¬ 
rected  you  to  suspend  the  offering  for  thirty  days,  to  enable  the  depart¬ 
ment  to  pass  upon  the  questions  presented  in  the  protest  of  Mr.  Hitt, 
acting  agent  for  the  county  of  McHenry,  in  said  State. 

Said  township  (45  N.,  R.  9  E.,  Illinois,)  was  first  surveyed  in  1839,  and 
the  survey  was  approved  April  18,  1840. 

Lake  Pistakee  is  irregular  in  shape,  and  is  about  ten  miles  long  north 
and  south,  and  has  a  general  average  of  about  two  miles  in  breadth.  It 
extends  nearly  the  whole  distance  from  the  southern  part  of  T.  45  N.,  It. 
9  E.,  to  the  northern  part  of  T.  46  N.,  R.  9  E.  Fox  river  flows  into  and 
through  the  lake.  It  was  meandered  by  the  original  survey,  and  covers 
about  10,487  acres,  including  the  islands  within  the  meandered  lines. 

Fox  Island,  having  an  area  of  16.21  acres,  was  the  only  island  within 
the  meandered  lines  of  the  lake  which  was  surveyed  in  1839. 

Subsequently  the  following-named  islands  within  the  lake  bed  were 
surveyed  : 

Crab  Apple  Island,  having  an  area  of  23.94  acres,  survey  approved  Feb¬ 
ruary  18,  1870. 

River  Side  Island,  area  4.95  acres,  survey  approved  April  26,  1890. 

Watts  Island,  area  17.75  acres,  survey  approved  February  13,  1891. 

Coon  Island,  part  No.  1,  having  an  area  of  7.92,  and  part  No.  2  an  area 
of  1.61  acres,  survey  made  in  pursuance  of  my  letter  of  May  7,  1891,  ap¬ 
proved  October  31,  1891. 

It  appears  that  sub-divisional  lines  were  extended  over  that  part' of  the 
lake  situated  in  T.  46  N.,  R.  9  E.,  in  December,  1875,  and  this  survey 
was  approved  March  23,  1876. 

By  the  original  survey  the  surveyor  reported  the  lake  “navigable,”  but, 
subsequently  to  the  running  of  the  sub-divisional  lines  in  T.  46,  a  large 
part  of  the  lake  bed  in  that  township  was  taken  under  the  act  of  June 
8,  1872  (17  Stat.,  333),  granting  additional  homestead  rights. 

It  is  manifest  that  the  lake,  if  navigable  at  all,  was  only  navigable  in 
the  part  through  which  the  Fox  river  runs. 

By  the  original  survey,  that  part  of  the  lake  situated  in  T.  45  N.,  R.  9 
E.  (including  islands),  covered  4,653.03  acres.  The  balance  of  the  town¬ 
ship  covered  18,401.22  acres. 

Trior  to  the  year  1849,  a  large  quantity  of  the  land  bordering  upon  the 
meandered  lake  in  township  45  had  been  patented  to  sundry  claimants. 

McHenry  county  protests  against  the  sale  of  Coon  Island,  claiming  the 
same  as  inuring  to  the  State  under  the  act  of  September  28,  1850  (9  Stat.. 
519 — known  as  the  Swamp  Land  Act).  That  act  grants  to  the  several 
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states  “the  whole  of  those  swamp  and  overflowed  lands,  made  unfit 
thereby  for  cultivation,  which  shall  remain  unsold  at  the  passage  of  the 
act.” 

The  present  inquiry  is,  whether  the  bed  of  this  unnavigable  lake  was 
not  sold  or  disposed  of  by  Ihe  United  States  prior  to  the  act  of  1850 
(supra).  If  so,  this  department  has  no  jurisdiction  over  it,  and  therefore 
can  neither  order  the  sale  of  any  island  therein,  left  unsurveyed  in  1839, 
nor  certify  any  part  of  it  to  the  State  under  the  Swamp  Land  Act. 

As  above  seen,  much— perhaps  all — of  the  land  in  said  township  bor¬ 
dering  on  the  lake  was  sold  prior  to  the  act  of  September  28,  1850. 

In  the  recent  cases  of  Hardin  v.  Jordan ,  140  U.  S.,  371,  and  Mitchell  v. 
Small ,  idem,  400,  it  was  held  “that  under  a  grant  of  lands  bounded  on  a 
lake  or  pond,  which  is  not  tide  water  and  is  not  navigable,  the  grantee 
takes  to  the  center  of  the  lake  or  pond,  ratably  with  other  riparian  pro¬ 
prietors  if  there  be  such  ;  and  that  the  projection  of  a  strip  or  tongue  of 
land  bevond  the  meandering  line  of  the  survey  is  entirely  consistent  with 
the  water  of  the  pond  or  lake  being  the  natural  boundary  of  the  granted 
land,  which  would  include  the  projection  if  necessary  to  reach  the 
boundary.” 

In  the  case  of  John  P.  Iloel  (13  L.  D.,  588),  referring  to  the  Hardin- 
Jordan  case,  supra,  it  is  said : 

“It  follows  from  said  decision  that  non-navigable  inland  lakes  and 
ponds  where  the  public  survey  shows  the  same  meandered,  and  the  fact 
appears  that  the  contiguous  lands  or  lots  have  been  disposed  of  by  the 
government,  that  the  land  covered  by  such  lakes  and  within  the  mean¬ 
dered  lines  does  not  belong  to  the  government,  but  to  the  adjoining  pro¬ 
prietors,  under  the  common  law  right  of  riparian  ownership.  The  gov¬ 
ernment  has  no  jurisdiction  over  such  lands,  and  therefore  no  power  to 
dispose  of  them.” 

It  follows  from  the  above,  that  the  department  has  no  jurisdiction  of 
the  island  in  question. 

My  letter  of  May  7,  1891,  directing  the  survey  and  sale  of  the  same,  is 
hereby  recalled  and  revoked.  The  claim  of  McHenry  county,  Illinois, 
submitted  in  its  protest  against  the  sale  of  the  island  is  also  denied. 

The  papers  are  herewith  returned. 

Very  respectfully, 

George  Chandler, 

Acting  Secrete*,  ry. 


LAKE  COUNTY,  ILLINOIS. 

Since  raj  last  report  attempts  have  been  made  to  enter  or 
locate  homesteads  on  certain  tracts  falling  within  the  meandered 
line  of  Pistakee  Lake. 

My  attention  has  been  called  to  the  same  and  action  taken 
by  me  as  indicated  in  the  following  correspondence: 

Department  of  the  Interior, 
General  Land  Office, 
Washington,  D.  C.,  September  29,  1892. 

His  Excellency ,  the  Governor ,  Springfield ,  Illinois: 

Sir: — Application  having  been  made  to  this  office  by  James  P.  Taugye 
to  enter  under  the  homestead  law  lots  one  and  two  of  section  one,  and 
lot  one  and  north  east  quarter  of  north  west  quarter  of  section  twelve, 
in  township  forty-six  north,  range  nine  east  of  the  third  principal  merid¬ 
ian,  Illinois,  (lots  1  and  2,  Section  1  and  lot  1,  and  N.  E.  I  of  N.  W.  I  of 
section  12,  in  township  46  N.,  range  9  E.  of  3d  P.  M.,  Ill.,)  situated  in  the 


former  bed  of  Pistakee  Lake,  I  have  to  advise  you  under  circular  of  this 
department  of  December  13,  188(5,  that  an  entry  of  land  has  been  allowed 
subject  to  the  claim  of  the  State  under  the  Swamp  Land  Grant,  and  that 
sixty  days  from  receipt  of  notice  are  allowed  under  section  2  of  the  circu¬ 
lar  within  which  to  enable  you  to  object  to  the  perfection  of  the  entry 
and  to  apply  for  a  hearing  in  behalf  of  the  State  to  prove  the  swampy 
character  of  the  land. 

A  copy  of  the  circular  is  herewith  enclosed. 

Very  respectfully, 

W.  M.  Stone, 

Acting  Commissio  ier. 

[Note — For  circular  referred  to  by  Acting  Commissioner  Stone  see  ex¬ 
hibit  “L.”] 

The  following  was  my  reply  to  the  above  letter,  which  had 
been  referred  to  me  as  State  Agent: 


Illinois  State  Agency, 
Chicago,  October  17,  1892. 

Honorable  Commissioner  of  General  Land  Office ,  Washington ,  D.  C.: 

Sir: — We  are  just  notified  by  the  Governor  of  his  receipt  of  your  letter 
of  September  29,  1892,  notifying  him  that  entry  has  been  allowed  by  you 
of  lots  1  and  2,  section  1,  and  lot  1  and  N.  E.  I,  N.  W.  I,  section  12, 
township  46,  9  E.  of  3d  P.  M.,  Lake  county,  Illinois,  by  James  P.  Tangye 
under  section  2  of  your  circular  of  December  13,  1886,  and  that  this  notice 
is  given  him  to  enable  him  to  object  to  the  perfection  of  said  entry  and 
to  apply  for  a  re-hearing  in  behalf  of  the  State  to  prove  the  swampy 
character  of  the  land.  We  hereby  make  objection  and  apply  for  a  re¬ 
hearing  and  ask  to  be  advised  of  time  and  place  when  we  will  be  heard 
in  support  of  our  motion. 

Isaac  R.  Hitt, 

State  and  County  Agent. 

The  following  is  the  reply  of  the  General  Land  Office  to  my 
letter  of  protest: 


Department  of  the  Interior, 
General  Land  Office, 
Washington,  D.  C.,  November  15,  1892. 

Mr.  Isaac  Ii.  Hitt ,  State  and  County  Agent ,  No.  11$  Dearborn  Street,  Chicago , 

Illinois: 

Sir: — I  am  in  receipt  of  your  letter  of  October  18,  1892,  asking  that  a 
hearing  be  ordered,  and  that  you  be  notified  thereof,  in  the  matter  of  the 
homestead  entry  of  James  P.  Tangye,  for  lots  1  and  2  of  section  1,  lot  1 
and  N.  E.  I  of  N.  W.  I  of  section  12,  township  46  N.,  R.  9  E.,  Lake 
county,  Ill.,  allowed  under  circular  of  December  13,  1886,  for  land  clainied 
by  the  State  under  fhe  Swamp  Land  Grant. 

In  reply  you  are  advised  that  a  hearing  cannot  be  allowed  at  this  time 
for  the  reason  thai  there  is  no  special  agent  of  this  office  on  duty  in  the 
State  to  represent  the  interests  of  the  government. 

As  soon  as  possible  after  an  agent  has  been  assigned  to  duty  in  Lake 
county,  a  hearing  will  be  ordered,  and  you  will  be  advised  of  the  time 
and  place  of  trial. 

Very  respectfully, 

W.  M.  Stone, 

A  cling  Commissioner . 
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Illinois  State  Agency, 
Chicago,  October  IT,  1892. 

Messrs.  Williams  Bros.,  Antioch ,  Illinois: 

Gentlemen: — Your  letter  to  the  Governor  and  the  letter  of  the  Com¬ 
missioner  of  the  General  Land  Office  to  the  Governor  relating  to  the  entry 
of  lots  1  and  2  in  section  1  have  been  before  me  for  consideration.  I 
have  this  day  filed  a  caveat  against  the  completion  of  said  entry  and  will 
be  notified  when  a  hearing  will  be  had  to  offer  proof  showing  the  lands 
are  swamp  and  overflowed  lands.  As  you  propose  in  your  letter  to  show 
the  majority  of  each  tract  was  swamp  and  overflowed  land  on  28th  Sep¬ 
tember,  1850,  if  you  will  furnish  me  with  the  evidence,  I  will  present  the 
same  with  an  argument  showing  these  lands  inured  to  the  State  and 
county  under  the  Swamp  Land  Giant.  If  this  proof  you  offer  fails  you. 
can  still  claim  if  you  desire  the  title  to  these  lands  as  abutters. 

Yours  truly, 

Isaac  R.  Hitt, 

Slate  Agent. 

I  understand  that  Williams  Bros,  are  opposing  the  entry  or 
location  of  this  land.  I  am  acting  in  the  same  direction  and 
my  caveat  against  the  entry  will  prevent  its  consummation 
until  at  least  a  hearing  is  had  before  the  General  Land  Office.. 
In  my  judgment  this  land  passed  to  the  State  under  the  Swamp 
Land  Grant.  If  it  should  prove  not  to  be  so  on  the  trial,  then 
the  question  comes  up,  did  it  not  pass  to  the  State  under  the 
enabling  act  which  admitted  Illinois  into  the  Union  of  States? 
If  it  did  not,  then  it  doubtless  would  be  held  to  belong  to  the 
abutters  and  would  attach  to  their  original  entry  at  the  date 
of  that  entry.  I  understand  the  county  authorities  desire  this 
land  within  the  meandered  lines  of  Pistakee  Lake  to  go  to  and 
belong  to  the  abutters,  and  I  advised  them  several  years  ago 
in  all  such  cases  to  give  a  quit-claim  deed  to  the  abutters  on 
their  receiving  at  the  rate  of  $1.25  per  acre  for  the  same. 

This  would  satisfy  the  claim  of  the  indemnity  law  both  legally 
and  equitably  and  not  prove  any  more  burdensome  to  the 
abutters  than  to  enter  the  same  at  the  General  Land  Office. 
This  latter  cannot  now  be  done  as  the  law  allowing  private 
entries  of  the  public  lands  was  repealed  two  years  ago,  but  the 
county  authorities  could  make  the  quit-claim  deed  on  receipt  of 
the  $1.25  an  acre.  If  this  were  done  it  is  not  likely  that  the 
State  would  set  up  any  claim  under  the  enabling  act  and  thus 
would  the  long  agitation  among  the  owners  of  the  land  around 
the  lake  cease  and  the  question  of  title  be  settled  in  the  interest 
of  those  who  are  generally  admitted  to  to  be  the  rightful  owners, 
and  who  might  be  decided  not  to  be  in  the  present  state  of 
affairs  by  some  ill-judged  officer  of  the  Department  or  by  some 
legal  technicality  growing  out  of  a  trial  in  the  courts. 

My  views  have  been  presented  to  the  boards  in  accordance 
with  the  above,  and  I  have  also  stated  to  them  that  in  my 
opinion  the  General  Land  Office  had  no  jurisdiction  of  this  class 
of  lands,  unless  it  would  be  to  certify  them  to  the  State,  either 
under  the  Swamp  Land  Grant  or  under  the  enabling  act. 
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In  addition  to  the  entries  made  as  attempted  to  be  made, 
I  also  found  an  attempt  to  locate  lot  8,  of  N.  W.  %  of  section 
34,  township  45,  range  9  east,  by  W.  H.  Wilmot,  of  Chicago, 
but  the  claim  was  rejected  by  the  general  land  office,  under  the 
decision  of  the  U.  S.  Supreme  Court  in  the  case  of  Hardin  v. 
Jordan  (U.  S.  Reports,  No.  140,  p.  871).  I  also  found  that 
John  C.  Raker,  of  Chicago,  had  attempted  to  make  homestead 
entry  of  lot  9,  section  27,  township  45,  range  9  east,  but  the 
entry  was  suspended,  the  general  land  office  holding  the  entry 
for  cancellation,  under  the  decision  cited  above,  October,  1891. 
I  also  found  an  attempt  by  Benj.  F.  Ellis,  of  Chicago,  to  enter 
lot  4,  section  11,  township  45,  range  9  east,  August,  1891,  but 
the  entry  held  for  rejection  under  above  cited  decision.  Also  by 
same  person,  in  June,  1891,  an  attempt  made  to  enter  the 
south  fraction  %  of  S.  W.  %  section  11,  and  N.  E.  fraction  %  of 
S.  E.  %  of  section  11,  township  46,  range  9  east.  The  entry 
was  not  allowed.  I  also  found  an  attempt  made  by  H.  W. 
Duncanson  of  Chicago,  to  enter  the  N.  W.  %  of  section  13, 
township  4-6,  range  9  east,  as  shown  by  the  following  correspond¬ 
ence: 


114,023—1892.  Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  0.,  September  29,  1892. 

His  Excdlcncy,  the  Governor,  Springfield,  HI.: 

Sir:- -Application  having  been  made  to  this  office  by  II.  W.  Duncanson 
to  enter  under  the  homestead  law  the  northwest  quarter  of  section  13,  in 
township  4G  north,  of  range  9  east  of  the  third  principal  meridian,  Illinois, 
situated  in  the  former  bed  of  Pistakee  Lake,  I  have  to  advise  you  under 
circular  of  this  department  of  December  13,  1886,  that  an  entry  has  been 
allowed,  subject  to  the  claim  of  the  State,  to  the  south  half  of  the  north¬ 
west  quarter  in  question,  as  swamp  land,  and  that  sixty  days  from  the 
receipt  of  notice  are  allowed  under  section  two  of  the  circular  within 
which  to  enable  you  to  object  to  the  perfection  of  the  entry  and  to  apply 
for  a  hearing  on  behalf  of  the  State  to  prove  the  swampy  character  of 
the  land. 

Very  respectfully, 

Signed.]  W.  M.  Stone, 

Acting  Commissioner. 

This  letter  having  been  referred  to  me,  as  State,  agent,  I  at 
once  addressed  a  communication  to  the  commissioner  of  the 
general  land  office,  and  the  following  is  a  copy  of  his  reply: 


“K”  Swamp. 


Department  of  the  Interior, 
General  Land  Office, 
Washington,  D.  C.,  November  3,  1892. 

Mr.  Isaac  li.  Hitt,  State  and  County  Agent,  (Idea  go,  III.: 


Sir: — Referring  to  your  letter  of  October  17,  1892,  asking  to  be  advised 
when  a  hearing  is  ordered  in  the  matter  of  the  homstead  entry  of  II.  W. 
Duncanson,  for  the  N.  W.  i  of  section  13,  township  46,  north,  range  9 
east,  third  P.  M.,  Lake  county,  Illinois,  allowed  under  circular  of  Decem¬ 
ber  13,  1886,  and  claimed  by  the  State  under  the  swamp  land  grant,  as  to 
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the  south  i  of  the  N.  W.  I,  you  are  advised  that  a  hearing  cannot  be 
ordered  at  this  time  for  the  reason  that  there  is  no  U.  S.  agent  in  the 
State  to  represent  the  government. 

When  a  hearing  is  ordered,  you  will  be  advised  of  the  time  and  place 
of  trial. 

Very  respectfully, 

[Signed.]  W.  M.  Stone, 

Acting  Commissioner. 

I  also  found  an  attempt  made  by  Edward  Davis,  of  Chicago, 
to  homestead  lot  1,  section  2,  and  lots  1  and  2  in  section  3, 
township  46,  range  9  east. 

To  all  of  the  foregoing  entries  I  objected,  claiming  that  the 
lands  in  question  inured  to  the  State  for  the  benefit  of  Lake 
county,  under  the  operations  of  the  Swamp  Land  Grant  of  Sep¬ 
tember  28,  1850. 

LAND  WARRANT  SELECTIONS  OF  SWAMP  LANDS. 

The  land  warrant  selections  of  swamp  lands  in  Illinois  will 
amount  to  about  300,000  acres  and  should  the  McRea  Bill  be¬ 
come  a  law  the  State  will  receive  about  $300,000  indemnity  in 
cash  in  satisfaction  of  this  claim.  This  belongs  to  some  eightv- 
one  counties  in  the  state,  and  as  a  rule  the  money  when  re¬ 
ceived  will  go  into  the  drainage  fund  of  the  several  counties. 

The  selections  of  these  swamp  lands  located  with  land  warrants 
have  been  made,  and  in  most  instances  filed  by  me  with  pre¬ 
liminary  proof  as  to  the  character  of  the  lands  on  or  about 
the  28th  day  of  September,  A.  D.  1850.  The  work  so  far  as 
done  has  been  paid  for. 

The  final  proof  in  this  class  of  selections  has  been  made  in 
the  case  of  about  %  of  the  counties  and  in  such  cases  the  ad¬ 
justment  should  be  made  on  the  passage  by  Congress  of  the 
relief  bill  now  pending,  without  any  additional  work  by  the 
counties  interested. 


SIX  MILE  LIMITS. 

In  our  last  report  we  made  mention  of  a  suit  pending  between 
Cook  County,  plaintiff,  and  the  Calumet  &  Chicago  Canal  and 
Dock  Co.,  defendants.  This  suit  was  decided  in  favor  of  the 
county  in  the  court  below,  and  was  appealed  to  the  State 
Supreme  Court,  where  the  the  decision  was  reversed  and  the  case 
remanded.  On  the  second  trial  the  court  affirmed  its  former 
judgment,  January  19,  1890,  Justice  Schofield  dissenting.  A  writ 
of  error  to  the  United  States  Supreme  court  was  allowed  Sep¬ 
tember  4,  1890,  and  appeal  bond  filed. 

In  our  last  report  we  discussed  the  merits  of  the  case,  stated 
the  assignment  of  errors,  made  a  statement  of  the  material  facts 
and  the  law,  and  quoted  the  authorities  to  sustain  our  position. 
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The  cause  was  tried  in  1890,  and  decision  rendered  finally 
against  the  county  in  1891,  the  Supreme  Court  of  the  United 
States  holding  that  they  had  no  jurisdiction  to  review  the  judg¬ 
ment  of  the  State  court,  and  the  writ  of  error  was  dismissed. 
Case  decided  March  2,  1891 — 138  U.  S.  Reports,  page  635.  It 
will  be  noticed  in  this  case  that  the  State  Supreme  Court  did 
not  hold  that  this  tract  of  land  did  not  pass  to  the  State  under 
the  swamp  land  grant,  but  gave  title  to  the  defendant  on  the 
side  issues  which  went  to  make  up  the  case.  The  State  has 
uniformly  asserted  her  claim  to  the  swamp  lands  in  the  odd 
sections  inside  the  railroad  limits,  notwithstanding  the  adverse 
decision  of  Secretary  McLellan,  made  in  1  855,  and  no  court,  high 
or  low,  has  yet  decided  that  Secretary  McLellan’s  decision  was 
in  accord  with  the  law.  The  courts  uniformly  held  to  the 
contrary. 

The  Secretary  of  the  Interior  continues  to  hold  all  these  swamp 
selections  for  rejection  on  the  erroneous  opinion  of  Secretary 
McLellan,  made  in  1855,  which  he  claims  is  res  judicata,  and 
refers  us  to  Congress  for  relief.  We  have  felt  it  our  duty  to  urge 
Congress  to  grant  this  relief,  and  at  present  we  are  ably  assisted 
bv  Gen.  S.  S.  Burdett,  formerlv  Commissioner  of  the  General 
Land  Office,  and  by  Hon.  L.  E.  Payson,  an  ex-member  of  Con¬ 
gress  from  Illinois.  For  the  views  of  the  Senate  and  House 
Committees  on  Public  Lands  see  exhibits  “M”  and  ktN,”  hereto 
attached. 

From  the  foregoing  and  other  exhibits  in  this  and  my  former 
reports,  it  will  be  seen  that  this  subject  has  been  before  Con¬ 
gress  almost  continually  for  a  number  of  years,  and  that  every 
report  made  by  either  house  was  favorable. 

The  indemnity  on  about  300,000  acres  of  land  is  involved  in 
this  question,  and  concerns  all  the  counties  lying  on  the  line  of 
the  Illinois  Central  Railroad.  It  does  not  affect  the  title  to  any 
lands  either  on  the  odd  or  the  even  numbered  sections,  not  does 
it  claim  indemnity  for  any  swamp  lands  which  inured  to  the  Illi¬ 
nois  Central  Railroad  under  the  railroad  grant. 


DIRECT  TAX. 


Since  my  last  report,  Congress  passed  the  act  reimbursing  the 
several  States  for  the  advances  made  by  them  under  the  act  of 
Congress,  approved  August  5,  1861,  to  carry  on  the  war. 

Under  this  act,  Illinois  was  entitled  to  #974, 568.63,  most  of 
which  has  been  paid  into  the  State  treasury. 


For  over  sixteen  years  Congress  had  been  asked  again  and 
again  to  pass  this  measure.  Most  of  the  States  interested  had 
State  agents  or  attorneys,  sometimes  on  a  salary,  and  some¬ 
times  on  a  contingent  fee,  but  always  on  hand  to  look  after 
their  interests  and  do  what  they  could  towards  securing  the  pas¬ 
sage  of  the  bill.  In  my  last  report  I  referred  to  the  fact  that 
—2  S.  L. 
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prior  to  the  last  election  o'  the  Hon.  John  A.  Logan  to  the 
U.  S.  Senate,  both  he  and  the  Hon.  W.  W.  Wiltshire,  now  de¬ 
ceased,  did  faithful  work  in  behalf  of  this  State  in  securing  the 
passage  of  a  refunding  act.  The  representatives  of  both  these 
estates  have  asked  me  to  present  a  bill  to  the  legislature  for 
pay  for  the  services  rendered,  and  I  shall,  at  the  same  time,  pre¬ 
sent  a  bill  for  my  own  services  in  the  same  matter. 


WAR  CLAIMS  UNDER  ACT  OF  JULV  27,  1861. 

In  my  past  report  I  called  your  attention  to  the  fact  that  at 
my  request  the  Auditor  of  the  Treasury  readjusted  the  accounts 
of  the  State  of  Illinois,  and  allowed  one  item  of  $1,532.92, 
which  was  paid  into  the  State  treasury.  Other  items  in  this 
account  to  the  amount  of  at  least  $14,000,  and  perhaps  double 
that  sum,  would  be  allowed  if  the  legislature  would  authorize 
me  to  expend  sufficient  time  and  money  to  obtain  the  necessary 
vouchers  and  explanations  which  would  establish  the  validity  of 
the  claims  heretofore  disallowed. 

The  account  with  this  State  has  not  been  closed  by  the  Third 
Auditor,  upon  my  representing  to  him  that  the  State  legislature 
would  doubtless  furnish  me  the  means  and  authorize  me  to  ob¬ 
tain  the  necessary  evidence.  The  State’s  claim,  as  on  file  at  the 
Third  Auditor’s  office,  is  for  $528,909.03.  This  is  made  up  as 
follows : 


Interest  paid  by  the  State 
Discount  on  war  bonds  .. 
Sundry  items . 


8200,000  03 
232,^05  00 
95,857  00 


Total 


8528,969  03 


This  amount  the  State  has  actually  paid  out,  over  and  above 
what  it  has  received,  and  the  Governor  authorized  me  by  letter 
to  examine  these  accounts  and  report  to  him  the  status,  pro¬ 
vided  that  I  would  put  the  State  to  no  expense  further  than 
that  the  legislature  might  hereafter  allow  for  services,  I  found 
in  the  Third  Auditor’s  office  at  least  a  wagon  load  of  papers  re¬ 
lating  to  these  claims,  and  after  going  over  them  and  getting  up 
a  balance  sheet  by  items,  1  found  some  $17,000  of  claims  which, 
in  my  judgment,  ought  to  be  allowed  and  paid,  on  furnishing 
the  Third  Auditor  with  explanation  and  affidavits  touching  the 
facts  in  the  case;  some  $20,000  could  be  collected,  with  a  small 
expense  in  furnishing  vouchers  or  affidavits  of  their  loss  by  par¬ 
ties  knowing  to  the  facts  in  connection  with  the  explanations. 
Many  of  the  witnesses  at  this  late  day  are  dead,  so  that  it  will 
not  be  possible  for  the  State  to  make  proofs  iu  every  case  of  ex¬ 
penditure,  as  required  by  the  rules  of  the  Treasury  Department. 
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On  this  subject  I  addressed  a  letter  to  the  Hon.  Third  Auditor 
of  the  Treasury: 

Office  of  State  Agency, 

CnicAGO,  Igl.,  December  1,  1888. 

Hon.  Third  Auditor ,  Washington ,  I).  C.: 

Sir — When  I  met  you  in  Washington,  in  June  last,  I  expressed  myself  as 
hopeful  of  finding  additional  evidence,  in  the  shape  of  vouchers,  receipts  or 
explanations,  which  would  remove  the  objections  and  authorize  the  allow¬ 
ance  of  many  items  in  the  account  of  the  State  against  the  United  States  re¬ 
maining  unadjusted  under  the  act  of  Congress,  approved  .J  uly  27,  1861.  Since 
then,  after  consultation  with  the  Governor  of  the  State,  it  was  thought  best 
to  refer  the  whole  subject  to  the  legislature  of  the  State,  which  would  con¬ 
vene  January,  1889.  In  the  meantime  it  was  the  desire  of  the  Governor,  that 
in  reviewing  the  account  of  the  State,  such  items  be  allowed  by  the  Treasury 
Department  as  might  in  equity  be  allowed  under  the  law  and  the  rules  of  the 
department  as  construed  at  the  present  time.  He  would  therefore  request 
that  the  items  showing  the  balances  claimed  by  the  State  as  due  on  the 


1st  to  4th  installments . 

824.688  10 
3,969  81 
496, 103  03 
4,033  09 

5th  installment . 

6th  installment . ..,c . 

7th  installment . 

Total . 

8528,794  03 

be  re-examined  and  passed  upon  and  the  result  furnished  me,  if  possible, 
within  ninety  days  from  this  date. 

The  law  contemplates  that  the  charges  made  by  the  State  for  the  ex¬ 
penditure  of  money,  shall  be  passed  upon  by  the  Treasury  Department, 
and  the  account  adjusted  by  the  department.  It  has  already  been  ex¬ 
plained  as  to  some  120  items  of  charges  where  no  receipts  have  been  fur¬ 
nished  by  the  State,  that  the  State  Commissioners  at  the  time  who  passed 
upon  these  accounts  and  allowed  them,  did  so  without  any  question  and 
without  receipts  oftentimes  where  they  knew  of  their  own  knowledge,  or 
from  known  statements  of  claimants  or  witnesses,  that  the  accounts  were 
correct.  ISTo  record  of  the  evidence  was  kept.  This  board  was  composed 
of  three  most  excellent  men  in  whom  the  people  of  the  State  had  entire 
confidence;  they  accepted  and  approved  these  accounts,  and  their  action 
was  always  supposed  to  be  final  and  conclusive.  We  submit  the  action  of 
the  board  of  army  auditors  is  in  every  sense  official,  and  should  be  so  re¬ 
garded  by  the  general  government.  Where  items  charged  for  were  clearly 
for  the  benefit  of  the  general  government  in  the  enrolling,  arming  and 
equipment  of  troops,  either  directly  or  indirectly,  we  submit  the  same 
should  be  allowed. 

It  remains  with  the  legislature  to  say  if  any  further  steps  are 
to  be  taken  towards  collecting  this  balance. 

So  far,  I  have  been  paid  nothing  for  my  services,  and  have 
expended,  while  making  these  investigations,  at  least  $400, 
which  amount  I  hope  the  legislature  will  repay  me,  and  if  it 
wants  a  continuance  of  the  investigation,  that  an  appropria¬ 
tion  of  $1,000,  or  so  much  thereof  as  may  be  necessary,  will  be 
appropriated  to  defray  my  current  expenses  while  making  same. 
I  will  give  my  service  in  this  matter  on  a  contingent  fee,  if  that 
is  preferred  by  the  legislature  and  only  want  mv  actual  expenses 
provided  for.  In  concluding  this  report  I  desire  to  thank  the 
Governor  and  both  State  and  county  officials,  as  well  as  our 
members  of  both  houses  of  Congress,  for  the  uniform  courtesies 
and  efficient  assistance  extended  to  me. 


JU» IX. 
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Exhibit  A. 

Rules  and  Regulations  adopted  by  the  Commissioner  ot  the 
General  Laud  Office ,  with  the  approval  of  the  Secretary  of  the 
Interior ,  relative  to  the  presentation  and  adjustment  of  Claims 
under  the  Swamp  Land  Laws. 

Department  of  the  Interior, 
General  Land  Office, 
Washington,  D.  C.,  September  19,  1891. 

The  numerous  lists  of  swamp-land  selections  heretofore  presented  to 
this  office,  as  claims  for  lands  in  place  and  for  cash  and  land  indemnity, 
under  the  acts  of  March  2,  1849,  September  28,  1850,  and  March  12,  I860, 
relating  to  swamp  lands  in  place,  and  the  acts?  of  March  2,  1855,  and 
March  3,  1857,  relating  to  cash  and  land  indemnity  in  lieu  of  swamp  lands 
sold  and  located  with  warrants  and  scrip,  and  the  continued  presentation 
of  numerous  selection  lists  in  which  additional  claims  for  large  quantities 
of  land  situated  in  the  same  townships  or  counties  as  were  the  previous 
selections,  and  with  a  view  to  putting  a  term  to  the  work  of  examining 
such  selected  lands  in  the  field  by  special  agents  and  of  repeatedly  adjust¬ 
ing  claims  in  this  office,  the  following  rules  and  regulations  are  pre¬ 
scribed  lor  the  closing  and  adjustment  of  all  claims  under  the  swampland 
laws: 

1.  Preference  in  the  order  of  consideration  will  be  given  to  the  adjust¬ 
ment  of  conflicts  between  homestead,  pre-emption  and  cash  entries  and 
warrant  locations  and  the  swamp  land  claims  of  the  states  over  other 
claims  arising  under  the  same  laws. 

2.  Claims  for  swamp  lands  in  place  will  be  taken  up  for  consideration 
in  preference  to  cash  or  other  indemnity  claims. 

3.  Cash  indemnity  claims  will  be  adjusted  in  the  third  order,  i.  e.  after 
cases  of  conflict  and  claims  for  lands  in  place. 

4.  Land  indemnity  claims  will  not  be  adjusted  when  there  are  no  pub¬ 
lic  lands  with  which  to  satisfy  such  claims,  in  the  states  in  which  the 
warrants  or  the  scrip  were  located. 

5.  The  surveyors-general  when  constructing  and  approving  segregation 
maps  and  surveys,  or  approving  selection  lists  of  swamp  and  overflowed 
lands  must,  in  their  certificates,  find  and  recite  affirmatively,  facts  show¬ 
ing  that  the  principal  conditions  required  by  the  swamp  land  act  to  es¬ 
tablish  the  character  of  the  lands,  as  swamp  and  overflowed,  existed  at 
the  date  of  the  passage  of  the  granting  act.  All  evidence  taken  by  sur¬ 
veyors-general  to  establish  the  character  of  the  land  must  be  transmitted 
with  the  maps  or  lists  approved.  This  office  will  not  approve  maps  or 
accept  lists  in  which  it  does  not  affirmatively  appear,  in.  the  surveyor- 
general’s  certificate,  that  the  lands  reported  as  swamp  and  overflowed 
were  in  reality  of  that  character  at  the  date  of  the  grant. 

6.  Before  final  action  is  taken  on  the  claim  of  a  State  for  swamp  lands 
in  place  or  cash  or  land  indemnity,  a  certificate  of  a  duly  authorized 
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agent  of  the  State  reciting  that  the  lands  selected  in  each  and  every 
township  involved  in  the  selection  list  constituting  the  claim  represents 
the  full  and  final  claim  of  the  State  to  lands  under  the  swamp  land  acts 
in  the  said  townships,  and  that  the  State  waives  all  claims  or  rights, 
under  the  said  acts,  if  it  have  any,  to  all  other  lands  not  selected  in  the 
said  townships.  Such  a  certificate  will  be  accepted  as  evidence  that  the 
€laim  of  the  State  to  swamp  lands  in  the  particular  townships  to  which 
it  applies  is  final  and  complete;  and  it  will  be  recorded  in  a  book  kept 
for  that  purpose,  and  as  far  as  practicable  all  such  completed  claims  will 
be  acted  upon  as  promptly  as  possible  and  in  the  order  of  their  comple¬ 
tion. 


7.  In  the  case  of  cash  and  land  indemnity  claims,  now  pending  or  which 
may  hereafter  be  presented  for  the  benefit  of  counties,  a  certificate  of  a 
duly  authorized  agent  of  the  county,  of  the  character  and  effect  of  that 
provided  for  in  the  6th  section  of  these  instructions  relating  to  claims  of 
States,  will  be  required  of  county  agents,  covering  the  entire  area  of  the 
county. 

8.  Waivers  must  be  unconditional,  and  a  copy  of  the  authority  from 
the  State  Legislature  or  from  the  county  authorities  to  act  for  the  State 
or  the  county  and  to  make  certificates  of  waiver  must  be  filed  in  this 
office  by  the  State  and  county  agents. 

Thos.  H.  Carter, 

Commissioner. 


Approved:  John  W.  Noble, 

Secretary. 
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CERTIFICATE  OF  WAIVER. 

I,  Isaac  R.  Hitt,  Swamp  Land  Agent  for  .  county,  Ills.,  under 

and  by  virtue  of  a  resolution  adopted  by  the  Board  of  Supervisors  of  the 

said  county,  of  . ,  1892,  giving  me  special  authority  so  to  do,  do 

hereby  certify  that  the  claims  heretofore  filed  in  the  General  Land  Office 
constitute  the  full  and  final  claim  of  the  county  to  lands  or  indemnity 
under  the  present  swamp  land  laws;  and  do  waive  all  claims  or  rights  of 
the  county  uuder  the  said  laws,  if  it  have  any,  to  all  lands  or  indemnity  not 
■claimed  in  the  selection  lists  of  lands  in  place  or  for  indemnity  now  on 
file  in  the  General  Land  Office. 

In  testimony  whereof  1  have  signed  this  certificate,  at  Chicago,  Illinois, 
this  the _ day  of  . ,  1892. 


Swamp  Land  Agent  for 


County ,  111. 
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Exhibit  C. 

Statements  of  cash  and  land  indemnity  claims,  by  States  and 
counties ,  undei  the  acts  of  March  2,  1855 ,  and  March  3, 
1857 ,  etc. 


State  and 

Cash  Indemnity. 

Land  Indemnity. 

County. 

Date  of 
Settlement. 

Amount. 

Name  of  Agent. 

Date  of 
Settlement. 

Acres. 

Name 
of  Agent. 

8827  00 
50  00 

8877  00 

82,810  92 

82,351  57 
2,823  10 

85, 174  67 

8711  57 
1,912  51 

82,624  08 

8345  85 
191  89 

81,222  27 
513  46 

81,735  73 

83, 130  18 
347  49 
100  00 
3,926  38 

87,504  05 

812,850  55 
33  29 
4,050  88 

816,934  72 

86, 168  00 
71  53 
5,135  09 

811,374  62 

86, 198  63 

8271  48 
3,038  74 

83,310  22 

8746  46 
392  74 

83,901  66 
7, 152  51 

811,054  17 

82,509  70 
3,286  42 

85,796  12 

Illinois— 

Adams . 

Adams . 

Alexander.... 

Bond . 

Bond . 

Bureau . 

Bureau . 

Calhoun . 

Carroll . 

Cass . 

Cass . 


Champaign. .. 
Champaign... 
Champaign. .. 
Champaign. ., 


Christian 

Christian 

Christian 

Clark . 

Clark..  .. 
Clark . 

Clay . 

Clinton . . 
Clinton . . 

Coles . 

Cook . 

Crawford 

Crawford, 


Cumberland... 

Cumberland... 


May 

Dec. 


21.1887 

12.1888 


June  14,1882 


A.ug. 

May 


26,1861 

18,1885 


April 

Mar. 


16, 1859 
24,1885 


Mar. 

June 

Aug. 

Oct. 


22,1886 

28,1884 

2,1861 

14,1886 


June 

April 

Nov. 

Oct. 


24,1861 

14.1882 

20.1882 
14,1886 


May 

July 

April 


1,1861 

3,1861 


Mar. 

Dec. 

Mar. 


11,1861 


Aug.  8,1863 

Dec.  10,: 
Mar.  7‘ 


May 

Sept. 

Dec. 

Mar. 


Dec. 

Mar. 


7,1864 


W.  H.  Collins... 
W.  H.  Collins... 


I.  K.  Hitt 


W.  L.  Barnum  . 
I.  R.  Hitt . 


G.  L.  Paddock  . 
I.  R.  Hitt . 


I.  R.  Hitt 
I.  R.  Hitt 


W.  L.  Barnum 
I.  R.  Hitt . 


J.  C.  Smith 
J.  C.  Smith 
I.  R.  Hitt 


H.  Harlan 

H.  Harlan 

I.  R.  Hitt . 


M.  Griffin. 


T.  Bond . 

G.  A.  Bacon 


I.  D.  Bail 
I.  R.  Hitt  , 


J.  H.  Steele. 
I.  R.  Hitt . .. 


T.  Brewer 
I.  R.  Hitt  . 


Oct.  1,1859 


W.  D.  Somers.. 

I.  R.  Hitt . 

I.  R.  Hitt . 

I.  R.  Hitt . 


Aug.  15,1861 


8,299.98  G.L.  Paddock 


8,299.98 


1,880.00 


Aug.  10,1861 


W.L.  Barnum. 


15,008.59  J.  C.  Smith.. ... 
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Exhibit  6. — Continued. 


State  and 
County. 

Cash  Indemnity. 

Land  Indemnity. 

Date  of 
Settlement. 

Amount. 

Name  of  Agent. 

Date  of 
Settlement. 

Acres. 

Name 
of  Agent. 

DeKalb . 

May  30, 1861 

$61543  19 

D.  B.  Stiles _ 

DeKalb . 

May  22,1880 

158  46 

D.  B.  Stiles . 

$6,701  65 

DeWitt . 

Aug.  24,1803 

$679  30 

J.  Warner . 

DeWitt . 

July  11,1884 

1,782  62 

I.  R.  Hitt . 

$2,461  92 

Douglas . 

Feb.  5,18.83 

$2,851  22 

I.  R.  Hitt  . . . 

Douerlas . 

June  10,1886 

150  00 

I.  R.  Hitt _ 

$3,001  22 

3d gar . 

July  15,1861 

$4,905  05 

J.  B.  Harris _ 

iffigar . 

April  12,1879 

91  17 

J.  B.  Harris  — 

Sdgaj* . 

July  29,1886 

1,781  11 

I.  R.  Hitt . 

• 

$6,780  33 

Edwards . 

April  5,1863 

$3,808  96 

W.  L.  Mayo . 

Effingham .... 

July  1,1886 

6,590  48 

I.  R.  Hilt . 

Fayette . 

April  12,1861 

$2, 703  30 

J.  C.  Smith . 

June  14,1861 

5,051.40 

J.  C.  Smith ... 

Favette . 

July  3,1861 

34  28 

J,  C.  Smith . 

$2,737  58 

Ford . 

July  5,1866 

$4,800  00 

A.  B.  Ives . 

Ford . 

April  14,1882 

1,692  06 

I.  R.  Hitt . 

Ford . 

June  14,1882 

5,726  84 

I.  R.  Hitt . 

$12,218  90 

Franklin . 

April  24,1861 

$1,441  24 

A.  D.  Duff . 

Franklin . 

Nov.  20,1882 

2,062  48 

I.  R.  Hitt . 

Franklin . 

Dec.  21,1883 

120  00 

I.  R.  Hitt . 

$3,623  72 

Fulton . 

Sept.  10,1885 

$638  34 

I.  R.  Hitt . 

July  8,1858 

3,527.92 

O.  Pool . 

fialla.tin 

Aug.  12,1858 

$2,460  30 

O.  Pool . 

fi-a.lln.tin 

Mar.  15,1883 

1,329  42 

I.  R.  Hitt . 

$3,789  72 

Greene . 

OcL  14,1886 

$355  98 

I.  R.  Hitt . 

Grundy . 

July  18,1861 

1,700  00 

C.  H.  Gould  .... 

Hamilton . 

Oct.  28,1859 

$5,572  30 

J.  Lane . 

Hamilton . 

April  27,1886 

1,415  20 

1.  R.  Hitt . 

$6, 9b 7  50 

Henderson.... 

April  25,1861 

$955  04 

H.  M.  Boggs  — 

Aug.  15,1861 

681.37 

H.  M.  Boggs., 

Henry . 

May  1,1858 

$2,760  50 

C.  Atkinson  — 

May  31,1861 

13,818.79 

C.  Atkinson., 

Henry . 

Jan.  4,1859 

856  08 

C.  Atkinson  — 

TTp.nrv . 

July  13,1886 

1,440  42 

I.  R.  Hitt . 

$5,057  00 

Iroquois . 

June  21,1861 

$15,664  56 

A.  B.  Ives . 

Iroquois . 

Feb.  5,1883 

533  00 

I.  R.  Hitt . 

Tronnois . 

Sept.  26,1884 

8,991  87 

I.  R.  Hitt . 

$25,189  43 

Jackson  . 

Mar.  28,1861 

$894  61 

S.  S.  Hall . 

.Taekson . 

May  18,1885 

327  85 

I.  R.  Hitt . 

$1,222  46 
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State  and 

Cash  Indemnity. 

Land  Indemnity. 

County. 

Date  of 
Settlement. 

Amount.  Name  of  Agent. 

Date  of 
Settlement. 

Acres. 

Name  of 
Agent. 

Jasper . 

Jasper . 

Jasper . 

Jersey . 

Mar. 

Mar. 

May 

Oct. 

May 

Nov. 

July 

9, 1865 

17.1883 

14.1884 

14,1886 

3,1861 

20,1882 

16,1863 

$2,954  33 
2,03  3  42 
2,208  44 

$7,196  19 
80  00 

Johnson . 

Johnson . 

Kane . :. 

$617  93 
492  93 

$1,110  86 
3, 139  36 

Kankakee . 

April 

29,1861 

$11,084 

3  1 

Kankakee . 

May 

1,1861 

5,454 

18 

Kankakee . 

Dec. 

5,1881 

1.744 

85 

Kankakee . 

Nov. 

2, 1882 

4,470 

56 

$22,753 

98 

Lake . 

July 

18,1861 

2,557 

29 

LaSalle . 

Nov. 

23,1866 

1,048 

78 

Lawrence _ 

July 

2, 1861 

$8,658 

44 

Lawrence  .... 

Dec. 

2,1865 

300 

00 

Lawrence  — 

July 

18,1882 

2,091 

70 

$11,050 

14 

Lee . 

Aug. 

5,1861 

$3, 479 

24 

Lee . 

Aug. 

1,1884 

1,287 

19 

$4,766 

43 

Livingston.... 

May 

28,1861 

$20,136 

41 

Livingston.... 

Feb. 

6,1868 

450 

00 

Livingston.. .. 

Feb. 

5,1883 

355 

55 

Livingston.. .. 

Feb. 

16,1887 

3,113 

55 

$24,055 

51 

Logan  . 

Mar. 

27,1861 

$2,222 

57 

Logan  . 

June 

28, 1884 

1, 8c8 

17 

$4,030 

74 

McHenry . 

May 

8, 1860 

$10,313 

56 

McHenry . 

Aug. 

21,1886 

604 

41 

$10,917 

97 

McLean  . 

Mar. 

2,1861 

$17,973 

61 

McLean  . 

July 

1,1886 

958 

45 

$18,932 

09 

Macon . 

May 

13,1861 

$645 

64 

Macon . 

Mar. 

22, 1886 

503 

63 

$1,149 

27 

Macoupin _ 

Dec. 

10,1864 

$2,081 

59.] 

Macoupin  .... 

Sept. 

17, 1884 

3,175 

08 

$5,256 

67 

Marion . 

Oct. 

29, 1884 

1,834 

16] 

Mason . 

May 

26, 1866 

$1,750 

00  ] 

Mason . 

June 

26, 1883 

1,811 

26  J 

Mason . 

Sept. 

10,1885 

257 

17  I 

$3,818 

43 

G.  E.  Hoare 
I.  R.  Hitt... 
I.  R.  Hitt... 


I.  R.  Hitt. 


B.  S.  Smith.., 
I.  R.  Hitt . . 


A.  Warner. 


W.  H.  Lamon  . 
W.  H.  Lamon  . 

I.  R.  Hitt . 

I.  R.  Hitt . 


E.  M.  Haines  . 
R.  Thorne . 


D.  L.  Gould. 
D.  L.  Gould. 
I.  R.  Hitt... 


1.  R.  Hitt. 


R.  Hitt. 


R.  Hitt. 


R.  Hitt. 


R.  Hitt. 


Ye  well. 


L.  Lacy... 
R.  Hitt. 


Oct.  14,1863 


Aug.  14,1861 
Aug.  13,1861 


$40  00 


400  00 
20,645  30 


A.  Warner.... 


E.  M.  Haines. 
D.  L.  Gould  .. 
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State  and 

Cash  Indemnity. 

Land  Indemnity. 

County. 

Date  of 
Settlement. 

Amount. 

Name  of  Agent. 

Date  of 
Settlement. 

Acres. 

Name  of 
Agent. 

Massac . 

Mar. 

26,1861 

Massac . 

Nov. 

20,1882 

Mercer . 

May 

14,1863 

Monroe . 

May 

23,1885 

Montgomery.. 

Aug. 

12,1863 

Montgomery.. 

June 

9,1884 

Moultrie . 

April 

19,1861 

Moultrie . 

April 

3, 1886 

Ogle . 

June 

9,1861 

Perry . 

Dec. 

14,1864 

Perry . 

July 

6,1885 

Piatt . 

Oct. 

14,1886 

Pike . 

Aug. 

26,1886 

Pope . 

Dee. 

31,1863 

Pulaski . 

April  29, 1882 

Randolph . 

Aug. 

6, 1861 

Richland . 

July 

18,1882 

Rock  Island  .. 

May 

19,1863 

St.  Clair . 

Aug. 

8,1876 

Saline . 

June 

20,1882 

Saline . . 

Oct. 

20,1882 

Sangamon.. .. 

Dec. 

14,1864 

Sangamon. . . . 

April 

3,1886 

Schuyler . 

July 

29, 1886 

Scott . 

July 

29, 1886 

Shelby . 

July 

3,1861 

Shelby . 

April 

3, 1886 

Stephenson  .. 

Dec. 

2,1885 

Tazewell . 

Aug. 

5, 1861 

Vermilion . 

April 

8.1861 

Vermilion . 

J  uly 

18,1882 

Vermilion . 

Mar. 

17, 1883 

Wabash  . 

Jan. 

26,1865 

Wabash . 

Mar. 

17, 1883 

Wabash  . 

Feb. 

18,1884 

Wabash  . 

July 

11,1884 

Warren . 

April  25, 1861 

Washington.. 

May 

17,1886 

Wayne . 

June 

19,1861 

Wayne . 

April 

24,1865 

Wayne . 

Aug. 

9, 1866 

Wayne . 

June 

4,1886 

S3, 164  82  W.  H.  Green. 
2,436  68  1.  R.  Hitt . 


$5,601  50 
1,115  92 
1,225  52 


$3,974  24 
10,472  64 


$14,446  88 


$6,194  76 
1,498  46 


$7,693  22 
6,023  86 


$2,322  76 


$5,101  03 
703  55 
688  48 
1,802  07 
565  f 
835  73 
2,664  57 
2, 128  44 
2,061  20 


$6,158  46 
966  76 


$7,125  22 


$2,615  32 
200  00 


L.W.  Thompson 
I.  R.  Hitt....... 


E.  Y.  Rice . 

G.  W.  Paisley.. 


W.  L.  Barnum. 
I.  R.  Hitt . 


April  27, 1863 


D.  B.  Stiles 

J.  W.  Piatt. 
I.  R.  Hitt... 


I.  R.  Hitt . 

Swan  &  Binns. 

J.  C.  Mills . 

I.  R.  Hitt . 

J.  H.  Wait . 

I.  R.  Hitt . 

\Y.  Marshall... 
N.  Pensaneau. 


Mar.  2, 186 


I.  R.  Hitt. 
1.  R  Hitt. 


$2,815  32 
210  77 
210  00 


$2,798  97 
1,200  49 


$3,999  46 
441  87 
1,699  12 


2,732  45 
7,521  43 


$36,538  33 


W.  L.  Barnum 
1.  R.  Hitt . 


W.  C.  Reno. 
J.  H.  Dyer.. 


W.  L.  Barnum. 
I.  R.  Hitt . 


J.  M.  Bailey,  Jr. 
B.  S.  Prettyman 

W.  H.  Lamon.. 

I.  R.  Hitt . 

I.  R.  Hitt . 


$2,858  86 
595  04 
2,594  46 


150  00  I.  R.  Hitt. 


$6,198  36 
149  04 
4,237  11 


W.  A.  Wilkinson 

I.  R.  Hitt . 

I.  R.  Hitt . 


$931  71 


17,629  99 


Aug.  14,1861 


L.  W.  Thomp¬ 
son . 


W.L.  Barnum. 


H.  M.  Boggs 

I.  R.  Hitt . 


$1,308  42  S 
2,163  24  S 
395  31 
4,458  57 


$8,325  54 


J.  R.  Wilson. 
J.  R.  Wilson. 

J.  Wilson . 

I.  R.  Hitt . 


Aug.  15,1861 


13,949  85 1 B.  S.  Pretty- 
man . 


12@  00 


H.  M.  Boggs 
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State  and 

Cash  Indemnity. 

Land  Indemnity. 

County. 

Date  of 
Settlement. 

Amount. 

Name  of  Agent. 

Date  of 
Settlement. 

Acres. 

Name  of 
Agent. 

White . 

June  1,1876 
June  28,1884 

$2,234  83 
7,644  46 

C.  E.  McDowell 
I.  Ii.  Hitt . 

White . 

$9,879  29 

Whiteside ..  f , 
Whiteside ..  ,, 

April  18,1861 
Feb.  8,1887 

$4,315  61 
3,031  49 

M.  S.  Henry.. . . 
I.  R.  Hitt . 

$7,347  10 

Will . 

May  1 , 1861 
April  14,1882 

$622  57 

W.  H.  Lamon  .. 

Will . 

1,585  49 

I.  R.  Hitt . 

$2,208  06 

Williamson. .. 
Williamson. .. 

Feb.  4,1860 
Mar.  22, 1886 

$1,061  38 
1,135  44 

J.  H.  White . 

I.  R.  Hitt . 

Winnebago. .. 

April  28,1863 

$2,196  82 
580  55 

E.  L.  Gaylord.. 

i  ‘  M 

Woodford  .... 
Woodford  .... 

Dec.  10,1864 
July  31,1886 

$60  00 
107  27 

R.  P.  Cassell. .. 
I.  R.  Hitt . 

$163,934.54  coL 
1  e  c  t  e  d  by 
Hitt . 

$167  27 
441,376  17 

Total  Illinois... 

101,984.90 

52d  CONGRESS,  1st  Session. 


Exhibit  D. 

H.  R.  5892, 

[Report  No.  296.] 


IN  THE  HOUSE  OF  REPRESENTATIVES. 

February  12,  1892. 

Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  McRae,  from  the  Committee  on  Public  Lands,  reported  the  following 
bill  as  a  substitute  for  H.  R.  2630 : 

A  BILL 

To  adjust  the  Swamp  Land  Grants,  to  fix  a  limitation  for  the  filing  of 
claims  thereunder,  and  for  other  purposes. 

Be  it  enacted  by  the  /Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Cengress  assembled ,  That  it  shall  be  the  duty  of  the  proper 
officers  of  the  Treasury  and  Interior  Departments,  as  soon  as  practicable, 
to  adjust  and  settle  the  claims  of  any  State  against  the  United  States 
for  all  lands  which  have  been  or  may  ereafter  be  sold,  or  otherwise  dis¬ 
posed  of,  by  the  United  States  that  were  included  in  any  grant  of  swamp 
and  overflowed  lands  to  such  State.. 
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Sec.  2.  That  for  all  of  said  lands  in  any  State  which  were  sold  for  cash 
the  said  State  shall  have  credit  for  the  full  amount  of  the  purchase 
money  received  by  the  United  States,  and  the  same  shall  be  paid  over  to 
the  Governor  or  Treasurer  of  said  State;  and  for  all  of  said  lands  in  any 
State  located  with  warrants  or  scrip  or  which  were  otherwise  disposed  od 
by  the  United  States,  and  for  which  indemnity  has  not  heretofore  been 
granted,  such  State  shall  have  indemnity  in  cash,  the  amount  thereof  to 
be  limited  to  the  price  at  which  the  lands  were  held  at  the  date  of  their 
disposal  by  the  United  States,  the  said  indemnity  to  be  paid  as  herein1 
provided  in  the  cases  where  lands  were  sold  for  cash. 

Sec.  3.  That  the  Secretary  of  the  Interior  shall,  when  adjustments 
and  allowances,  if  any,  are  made  by  him  under  this  act,  report  the  same' 
to  the  Secretary  of  the  Treasury,  showing  the  amount  ascertained  to  be 
due  from  the  United  States  to  such  State  on  account  of  lands  sold  or 
otherwise  disposed  of,  and  a  description  of  the  lands  for  which  such  in¬ 
demnity  is  allowed,  with  the  names  of  the  persons  to  whom  sold,  pat¬ 
ented,  or  granted,  and  the  date  the  same  was  sold  or  otherwise  disposed 
of;  and  the  Secretary  of  the  Treasury  shall  cause  such  State  to  be  cred¬ 
ited  with  the  amount  or  amounts  so  allowed  and  reported  by  the  Secre¬ 
tary  of  the  Interior,  as  of  the  last  day  of  the  year  in  which  it  was  re¬ 
ceived  or  the  lands  otherwise  disposed  of,  as  the  case  may  be,  and  apply 
the  same  on  the  payment  of  any  debt  of  the  State  to  the  United  States, 
if  any,  and  pay  the  balance,  if  any,  over  to  the  Governor  or  Treasurer  of 
the  State. 

Sec.  4.  That  the  acceptance  by  any  State  or  its  legal  representative  of 
indemnity  for  any  of  the  lands  sold  or  otherwise  disposed  of  by  the 
United  States  shall  be  a  relinquishment  and  waiver  of  all  its  right,  title, 
and  interest  in  and  to  such  lands  in  place,  and  an  acknowledgment  and 
confirmation  of  the  title  thereto  in  the  grantees  of  the  United  States. 

Sec.  5.  That  all  selections  of  lands  heretofore  made,  and  all  swamp¬ 
land  indemnity  proofs  now  on  file  in  the  department,  taken  in  accord¬ 
ance  with  the  rules  of  the  department  at  the  date  of  the  same,  and 
which  have  not  been  finally  rejected,  shall  be  used  in  making  adjust¬ 
ments  under  this  act. 

Sec.  6.  That  all  claims  for  lands  in  place,  for  cash,  lands,  or  other  in¬ 
demnity,  under  the  swamp-land  laws  or  under  this  act,  shall  be  forever 
barred  unless  presented  to  the  Secretary  of  the  Interior  within  two  years 
from  the  passage  of  this  act. 


52d  CONGRESS,  1st  Session. 


REPORT  No.  296 


HOUSE  OF  REPRESENTATIVES;, 


SWAMP  LAND  GRANTS. 

February  12,  1892.— Referred  to  the  House  Calendar  and  ordered  to  be 

printed. 

Mr.  McRae,  from  the  Committee  on  the  Public  Lands,  submitted  the 

following 

Report: 

TTo  accompany  II.  R.  5892.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill 
(H.  R.  2630)  to  adjust  the  swamp  land  grants,  to  fix  a  limitation  for  the 
filing  of  claims  thereunder,  and  for  other  purposes,  have  had  the  same 
under  consideration,  and  report  the  accompanying  substitute  therefor  with 
the  recommendation  that  it  pass. 
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The  act  approved  March  2,  1849  (9  Stat.  L.,  352),  granted  to  the  State 
of  Louisiana  the  whole  of  the  swamp  and  overflowed  lands  in  said  State 
found  unfit  for  cultivation,  with  the  exception  of  those  tracts  fronting 
on  rivers,  creeks,  bayous,  etc.,  surveyed  into  lots  or  tracts  under  the  acts 
of  March  31,  1811,  and  May  24,  1824. 

The  act  of  September  28,  1850  (9  Stat.  L.,  519),  granted  to  the  public 
land  states  then  in  the  Union  the  whole  of  the  swamp  and  overflowed 
lands  remaining  unsold  within  their  limits  made  unfit  thereby  for  culti¬ 
vation,  and  the  Secretary  of  the  Interior  was,  by  the  second  section  of 
said  act,  plainly  directed  to  make  out  accurate  lists  and  plats  of  the 
swamp  lands  and  transmit  the  same  to  the  governors  of  the  states  inter¬ 
ested.  lie  failed  to  make  such  selections  and  segragations  of  the  lands 
granted.  This  failure  or  neglect  has  been  the  source  of  a  great  deal  of 
controversy  between  the  states  and  the  Interior  Department,  and  also  of 
much  vexatious  and  expensive  litigation  between  those  claiming  under  the 
grant  and  those  adverse  to  it. 

The  Secretary  of  the  Interior,  instead  of  doing  what  the  law  intended 
he  should,  allowed  the  states  the  option  of  adopting  one  of  two  methods, 
as  follows: 

(1)  The  Held  notes  of  Government  survey  to  be  taken  as  the  basis  of 
selections,  and  all  lands  shown  by  them  to  be  swamp  or  overflowed  within 
the  meaning  of  the  granting  act  to  be  placed  in  the  lists  to  be  reported 
to  the  General  Land  Office. 

(2)  The  states  to  make  the  selections  by  their  own  agen'  s  and  at  their 
own  cost,  and  report  the  same  to  the  surveyor-general  with  the  proof  of 
the  swampy  character  of  the  land. 

Alabama,  Arkansas,  Indiana,  Louisiana,  Michigan,  Minnesota,  Missis¬ 
sippi,  Ohio  and  Wisconsin  have  adopted  method  No.  1,  and  agreed  to 
settle  by  the  field  notes. 

Florida,  Iowa,  Illinois  and  Missouri  have  adopted  method  No.  2  and 
make  selections  in  the  field. 

The  act  approved  March  12,  1860,  extended  the  grant  of  September  28, 
1850,  to  the  States  of  Minnesota  and  Oregon.  California,  by  the  act  ap¬ 
proved  July  23,  1866,  was  granted  the  same  character  of  lands  within  her 
limits,  but  the  method  of  selecting  was  much  simplified  in  that  act  and 
the  adjustment  has  been  much  easier  than  in  the  other  fourteen  swamp 
land  states. 

The  act  of  September  28,  1850,  granted  the  whole  of  the  swamp  and 
overflowed  lauds  made  thereby  unfit  for  cultivation  and  unsold  at  that 
time  to  the  states.  It  was  an  unconditional  grant  in  prcesenti  and  con¬ 
veyed  to  the  respective  states  all  such  lands.  Although  the  language  of 
the  grant  is  perfectly  plain  and  unambiguous,  yet  it  has  been  the  subject 
of  consideration  and  construction  in  various  courts,  both  state  and  national. 
The  scope  and  tenor  of  the  decisions  will  clearly  appear  from  the  follow¬ 
ing  quotation  from  the  decision  of  the  Supreme  Court  of  the  United  States 
in  the  case  of  Eadroad  Company  v.  Smith  (9  Wall.,  95): 

The  act  of  September  28,  1850,  was  a  present  grant  by  Congress  of  cer¬ 
tain  lands  to  the  states  within  which  they  lie,  but  by  a  description  which 
requires  something  more  than  a  mere  reference  to  their  townships,  ranges 
and  sections  to  identify  them  as  coming  within  it. 

By  the  second  section  of  the  act  of  1850  it  was  made  the  duty  of  the 
Secretary  of  the  Interior  to  ascertain  this  fact,  namely,  what  tracts  were 
so  swampy,  overflowed,  and  wet  as  that  the  major  parts  thereof  were  un¬ 
fit  for  cultivation,  and  furnish  the  State  with  the  evidence  of  it.  Must 
the  State  lose  the  lands,  though  clearly  swamp  land,  because  that  officer 
has  neglected  to  do  this?  The  right  of  the  State  did  not  depend  on  his 
action,  but  on  the  act  of  Congress,  and  though  the  State  might  be  em¬ 
barrassed  in  the  assertion  of  this  right  by  the  delay  or  failure  of  the 
Secretary  to  ascertain  and  make  out  lists  of  these  lands,  the  right  of  the 
State  to  them  could  not  be  defeated  by  that  delay. 
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Again,  in  the  case  of  French  v.  Fyan  et  al.  (3  Otto,  169),  the  court  said: 

This  court  has  decided  more  than  once  that  the  swamp  land  act  was  a 
grant  in  prcesenti,  by  which  the  title  to  those  lands  passed  at  once  to  the 
State  in  which  they  lay,  except  as  to  states  admitted  to  the  Union  after 
its  passage. 

See,  also,  in  the  same  line  and  to  the  same  effect  the  following*  cases: 
Railroad  Company  v.  Freemont  County ,  9  Wallace,  89;  Martin  v.  Marks,  7 
Otto,  345;  decisions  of  Secretary  of  the  Interior,  December  23,  1851,  1 
Lester’s  L.  L.,  549;  April  25,  1862,  and  opinion  of  Attorney  General,  Novem¬ 
ber  10,  1850,  1  Lester’s  L.  L.,  564. 

Such  have  been  the  decisions  of  the  courts  without  exception,  the  latest 
decision  being  the  case  of  the  United  States  against  Louisiana  (127  U.  S., 
182.) 

While  the  act  did  not  by  legal  subdivision  describe  the  land  so  that  it 
could  be  located,  the  third  section  fixed  a  criterion  by  which  it  could  be 
easily  ascertained  and  found,  to-wit:  “All  legal  subdivisions,  the  greater 
part  of  which  is  [September  28,  1850]  wet  and  unfit  for  cultivation.”  To 
all  such  lands  the  title  passed  as  of  the  date  of  the  grant. 

The  failure  of  the  Secretary  of  the  Interior  to  make  the  list  and  plats, 
and  his  action  in  allowing  the  local  land  officers  to  continue  to  dispose 
of  the  lands  granted,  became  such  a  grievance  that  Congress  passed  two 
remedial  acts.  The  first  of  these  wras  approved  March  2,  1855  (10  Stat., 
634),  and  granted  relief  to  the  purchasers  and  locators  of  swamp  and  over¬ 
flowed  lands  by  giving  the  States  the  purchase  money  for  all  such  lands 
theretofore  sold,  and  allowing  dry  lands  of  like  quantity  for  such  as  had 
been  otherwise  disposed  of.  This  act  was  not  made  prospective  and  con¬ 
tinuing,  as  it  ought  to  have  been. 

Other  difficulties  arose  about  the  selections  made  by  the  states,  and  so 
Congress  again,  on  March  3,  1857  (11  Stat.,  251),  passed  an  act  declaring 
that  the  selections  of  swamp  and  overflowed  lands  granted  to  the  States 
by  the  act  of  September  28,  1850,  theretofore  made  and  reported  to  the 
General  Land  Office,  so  far  as  the  same  remained  vacant  and  unappro¬ 
priated  and  not  interfered  with  by  actual  settlement  under  existing  laws 
of  the  United  States,  were  confirmed  and  approved  for  patent,  and  it  in 
express  terms  extended  and  continued  in  force  until  that  time  the  pro¬ 
visions  of  the  act  of  March  2,  1855. 

The  status  of  the  grant  as  it  now  exists  and  is  construed  by  the  De¬ 
partment  may  be  stated  as  follows: 

(1)  The  swamp  land  States  to  which  the  grant  applies  are  entitled  to 
all  the  swamp  and  overflowed  lands  situated  therein,  as  defined  in  the 
grant,  not  disposed  of  prior  to  September  28,  1850,  the  date  of  the  grant. 

(2)  The  said  States  are  entitled  to  the  purchase  money  from  all  such 
swamp  lauds  as  were  sold  by  the  United  States  for  cash,  between  Sep¬ 
tember  28,  1850,  and  March  3,  1857. 

(3)  And  they  are  entitled  to  have  dry  lands  as  indemnity  for  all  such 
swamp  lands  as  were  disposed  of  otherwise  than  by  sale  between  Septem¬ 
ber  28,  1850,  and  March  3,  1857.  Under  this  bill,  if  it  should  become  a 
law,  indemnity  equal  to  the  amount  of  the  purchase  money  received  by 
the  United  States,  or  if  the  land  was  otherwise  disposed  of  than  by  sale, 
then  the  minimum  price  at  which  it  was  held  at  the  time  it  was  dis¬ 
posed  of,  will  be  given  in  lieu  of  dry  land  indemnity,  adhering  to  the 
present  policy  of  the  Government  of  keeping  the  lands  for  actual  settlers. 

(4)  No  indemnity  either  in  land  or  money  is  nowr  allowed  the  Stales 
for  swamp  lands  that  may  be  erroneously  sold  or  disposed  of  by  the 
United  States,  since  the  act  of  March  3,  1857.  In  all  such  cases  the  pur¬ 
chasers  from  the  United  States  or  settlers  under  the  public  land  laws  as 
the  case  may  be,  must  lose  the  land  or  buy  in  the  title  from  the  State  or 
its  grantee.  All  the  Government  can  do  is  to  refund  the  purchase  money 
without  interest.  When  such  purchasers  or  settlers  are  evicted  they  come 
to  Congress  for  relief  or  accept  a  return  of  the  purchase  money  they  have 
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paid,  which  may  be  refunded,  under  section  2362  of  the  Revised  Statutes. 
This  bill,  if  it  becomes  a  law,  would  give  the  purchase  money  to  the 
State  whose  land  was  erroneously  sold  and  at  the  same  time  confirm  the 
title  to  the  purchaser  from  the  United  States,  and  thus  end  all  trouble 
and  litigation. 

This  is  but  simple  justice  to  the  purchaser  and  settler,  and  costs  the 
United  States  nothing.  If  the  States  are  willing  to  this  settlement  the 
United  States  certainly  ought  not  to  object. 

The  bill  does  not  in  the  least  enlarge  the  original  grant,  and  makes  no 
change  whatever  in  the  adjustment  of  it. 

The  purpose  of  the  committee  is  to  end  this  matter,  and  they  have 
fixed  a  limitation  of  two  years  as  the  time  within  which  all  claims  shall 
be  presented.  Heretofore  there  has  been  no  limitation.  New  claims  are 
being  presented  every  year.  Last  year  a  large  number  were  presented  and 
allowed,  and  they  still  continne  to  come  in.  Here  is  what  the  Commis¬ 
sioner  of  the  General  Land  Office  said  in  his  last  report  upon  this  point: 

For  more  than  a  decade  the  Government  has,  at  great  expense,  em¬ 
ployed  special  agents  to  examine  land  selected  in  the  manner  indicated  by 
the  States  and  counties,  upon  which  land  or  cash  indemnity  has  been 
claimed.  Notwithstanding  the  great  expense  incurred,  it  does  "not  appear 
that  the  task  is  nearing  completion.  Under  the  law  as  it  is  the  work 
seems  interminable.  The  department  is  without  authority  to  prescribe 
any  rule  barring  these  claims  by  limitation.  As  long  as  agents  can  be 
secured  with  the  powerful  incentive  of  a  very  large  contingent  free  to 
stimulate  their  efforts  claims  will  continued  to  be  presented,  unless  Con¬ 
gress  passes  a  law  fixing  a  date  beyond  which  such  claims  shall  not  be 
recognized  by  the  Government.  Unless  such  an  act  is  passed,  the  present 
force  of  examiners  in  the  field  and  the  clerical  force  in  the  General  Land 
Office  employed  on  swamp  land  indemnity  must  be  continued  from  year 
to  year  for  an  indefinite  period  of  time. 

While  a  statute  of  limitation,  as  to  the  time  for  selecting  swamp  land 
in  place  might  not  stand  the  test  of  judicial  scrutiny,  1  am  satisfied  that 
Congress  has  the  power  to  pass  a  statute  of  limitation  with  reference  to 
indemnity,  whether  in  land  or  in  cash. 

Considering  the  fact  that  about  thirty-five  years  have  passed  during 
which  these  cash  and  land  indemnity  claims  might  have  been  presented, 
it  appears  that  the  period  of  three  years  more  would  be  ample  time  within 
which  all  legitimate  claims  coual  be  filed.  I  therefore  earnestly  urge  that 
this  matter  be  presented  to  Congress,  with  the  recommendation  that  an 
act  be  passed  forever  barring  all  claims  for  cash,  lands  or  other  indem¬ 
nity  under  the  swamp  land  laws,  after  three  years  from  the  passage  of 
the  act. 

This  suggestion  was  approved  by  the  Secretary  of  the  Interior.  In  his 
last  report  he  specially  called  attention  to  the  necessity  for  the  adjust¬ 
ment  in  the  following  language: 

The  Commissioner  is  of  the  opinion  that  within  a  period  of  three  years 
all  legitimate  claims  could  be  filed,  and  recommends  legislation  forever 
barring  all  claims  for  cash,  land  or  other  indemnity  under  the  swamp 
land  laws,  not  presented  within  three  years  from  the  date  of  the  passage 
of  such  an  act.  As  this  priviledge  has  existed  since  1858  the  period  of 
limitation  suggested  would  give  ample  time  for  the  assertion  of  any 
claims  not  heretofore  filed.  There  is  necessity  for  Congressional  action  in 
the  matter  of  the  adjustment  of  these  grants,  and  it  is  recommended  that 
the  matter  be  especially  called  to  the  attention. of  Congress.. 
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APPENDIX. 

An  Act  to  aid  the  State  of  Louisiana  in  draining  the  swamp  lands  therein. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentatives  of  the  United  States 
of  America  in  Congress  assembled ,  That  to  aid  the  State  of  Louisiana  in 
constructing  the  necessary  levees  and  drains  to  reclaim  the  swamp  and 
overflowed  lands  therein,  the  whole  of  those  swamp  and  overflowed  lands, 
which  may  be  or  are  found  unfit  for  cultivation,  shall  be,  and  the  same 
are  hereby,  granted  to  that  State. 

Sec.  2.  And  be  it  further  enacted ,  That  as  soon  as  the  Secretary  of  the 
Treasury  shall  be  advised  by  the  Governor  of  Louisiana,  that  that  State 
has  made  the  necessary  preparation  to  defray  the  expenses  thereof,  he 
shall  cause  a  personal  examination  to  be  made  under  the  direction  of  the 
surveyor  general  thoreof,  by  experienced  and  faithful  deputies,  all  of  the 
swamp  lands  therein  which  are  subject  to  overflow  and  unfit  for  cultiva¬ 
tion;  and  a  list  of  the  same  to  be  made  out  and  certified  by  the  deputies 
and  surveyor  general  to  the  Secretary  of  the  Treasury,  who  will  approve 
the  same,  so  far  as  they  are  not  claimed  or  held  by  individuals,  and  on 
that  approval  the  fee-simple  to  said  lands  shall  vest  in  the  said  State  of 
Louisiana,  subject  to  The  disposal  of  the  legislature  thereof:  P  rouided,  how¬ 
ever,  That  the  proceeds  of  said  lands  shall  be  applied  exclusively,  as  far 
as  necessary,  to  the  construction  of  the  levees  and  drains  aforesaid. 

Sec.  3.  And  be  it  further  enacted,  That  in  making  out  a  list  of  these 
swamp  lands,  subject  to  overflow  and  unfit  for  cultivation,  all  legal  sub¬ 
divisions,  the  greater  part  of  which  is  of  that  character,  shall  be  included 
in  said  list;  but  when  the  greater  part  of  a  subdivision  is  not  of  that 
character,  the  whole  of  it  shall  be  excluded  therefrom:  Provided,  however , 
That  the  provisions  of  this  act  shall  not  apply  to  any  lands  fronting  on 
rivers,  creeks,  bayous,  water-courses,  etc.,  which  have  been  surveyed  into 
lots  or  tracts  under  the  acts  of  third  March,  eighteen  hundred  and  eleven, 
and  twenty-fourth  May,  eighteen  hundred  and  twenty-four:  And  provided 
further,  That  the  United  States  shall  in  no  manner  be  liable  for  any  ex¬ 
pense  incurred  in  selecting  these  lands  and  making  out  the  lists  thereof, 
or  for  making  any  surveys  that  may  be  required  to  carry  out  the  provis¬ 
ions  of  this  act. 

Approved  March  2,  1849. 


An  Act  to  enable  the  State  of  Arkansas  and  other  States  to  reclaim  the 

“swamp  lands”  within  their  limits. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentatives  of  the  United  States 
of  America  in  Congress  assembled,  That  to  enable  the  State  of  Arkansas  to 
construct  the  necessary  levees  and  drains  to  reclaim  the  swamp  and  over¬ 
flowed  lands  therein,  the  whole  of  those  swamp  and  overflowed  lands  made 
unfit  thereby  for  cultivation,  which  shall  remain  unsold  at  the  passage  of 
this  act,  shall  be,  and  the  same  are  hereby  granted  to  said  State. 

Sec.  2.  And  be  it  further  enacted ,  That  it  shall  be  the  duty  of  the  Secre¬ 
tary  of  the  Interior,  as  soon  as  may  be  practicable  after  the  passage  of 
this  act,  to  make  out  an  accurate  list  and  plats  of  the  lands  described 
aforesaid,  and  transmit  the  same  to  the  governor  of  the  State  of  Arkansas, 
and  at  the  request  of  said  governor,  cause  a  patent  to  be  issued  to  the 
State  therefor;  and  on  that  patent,  the  fee  simple  to  said  lands  shall  vest 
in  the  said  State  of  Arkansas,  subject  to  the  disposal  of  the  legislature 
thereof;  Provided,  however,  That  the  proceeds  of  said  lands,  whether  from 
sale  or  by  direct  appropriation  in  kind,  shall  be  applied,  exclusively,  so  far 
as  necessary,  to  the  purpose  of  reclaiming  said  lands  by  means  of  the 
levees  and  drains  aforesaid. 
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Sec.  3.  And  be  it  further  enacted ,  That  in  making  out  a  list  and  plats  of 
the  land  aforesaid,  all  legal  subdivisions,  the  greater  part  of  which  is  “wet 
and  unfit  for  cultivation,”  shall  be  included  in  said  list  and  plats:  but 
when  the  greater  part  of  a  subdivision  is  not  of  that  character,  the  whole 
of  it  shall  be  excluded  therefrom. 

Sec.  4.  And  be  it  further  enacted ,  That  the  provisions  of  this  act  be  ex¬ 
tended  to,  and  their  benefits  be  conferred  upon,  each  of  the  other  States 
of  the  Union  in  which  such  swamp  and  overflowed  lands,  known  as  desig¬ 
nated,  as  aforesaid,  may  he  situated. 

Approved  September  28,  1850. 


An  Act  for  the  relief  of  purchasers  and  locators  of  swamp  and  over¬ 
flowed  lands. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  Hou  e  of  Bepresentatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  President  of  the  United 
States  cause  patents  to  be  issued,  as  scon  as  practicable,  to  the  purchaser 
or  purchasers,  locator  or  locators,  who  have  made  entries  of  the  public 
lands,  claimed  as  swamp  lands,  either  with  cash,  or  with  land  warrants, 
or  with  scrip,  prior  to  the  issue  of  patents  to  the  State  or  States,  as  pro¬ 
vided  for  by  the  second  section  of  the  act  approved  September  twenty- 
eight,  eighteen  hundred  and  fifty,  entitled  “An  act  to  enable  the  State  of 
Arkansas  and  other  States  to  reclaim  the  swamp  lands  within  their  lim¬ 
its,”  any  decisison  of  the  Secretary  of  the  Interior  or  other  officer  of  the 
Government  of  the  United  States  to  the  contrary  notwithstanding:  Pro¬ 
vided.  That  in  all  cases  where  any  State,  through  its  constituted  authori¬ 
ties,  may  have  sold  or  disposed  of  any  tract  or  tracts  of  land,  to  any  in¬ 
dividual  or  individuals,  prior  to  the  entry,  sale,  ( r  location  of  the  same, 
under  the  pre-emption  or  other  laws  of  the  United  States,  no  patent  thall 
be  issued  by  the  President  for  such  tract  or  tracts  of  land,  until  such 
State,  through  its  constituted  authorities,  shall  release  its  claim  thereto, 
in  such  form  as  shall  be  prescribed  by  the  Secretary  of  the  Interior:  And 
'provided  further ,  That  if  such  State  shall  not,  within  ninety  days  from  the 
passage  of  this  act,  through  its  constituted  authorities,  return  to  the 
General  Land  Office  of  the  United  States  a  list  of  all  the  lands  sold  as 
aforesaid,  together  with  the  dates  of  such  sale,  and  the  names  of  the  pur¬ 
chasers,  the  patents  shall  be  issued  immediately  thereafter,  as  directed  in 
the  foregoing  section, 

Sec.  11.  And  be  it  further  enacted,  That  upon  due  proof,  by  the  author¬ 
ized  agent  of  the  State  or  States,  before  the  Commissioner  of  the  General 
Land  Office,  that  any  of  the  lands  purchased  -were  swamp  lands,  within 
the  true  intent  and  meaning  of  the  act  aforesaid,  the  purchase  money 
shall  be  paid  over  to  the  State  or  States:  and  where  the  lands  have  been 
located  by  warrant  or  scrip,  the  said  State  or  States  shall  be  authorized 
to  locate  a  quantity  of  like  amount  upon  any  of  the  public  lands  subject 
to  entry,  at  one  dollar  and  a  quarter  per  acre,  or  less,  and  patents  shall 
issue  therefor,  upon  the  terms  and  conditions  enumerated  in  the  act  afore¬ 
said:  Provided,  however,  That  the  said  decisions  of  the  Commissioner  of 
the  General  Land  office  shall  be  approved  by  the  Secretary  of  the  In 
terior. 

Approved  March  2,  1855. 


An  Act  to  confirm  to  the  several  States  the  swamp  and  overflowed  lands 
selected  under  the  act  of  September  28,  1850,  and  act  of  March  2,  1849. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentatives  of  United  States  of 
America  in  Congiess  assembled.  That  the  selection  of  swamp  and  overflowed 
lands  granted  to  the  several  States  by  the  act  of  Congress  approved  Sep¬ 
tember  28,  1850,  entitled  “An  act  to  enable  the  State  of  Arkansas  and 
other  States  to  reclaim  the  swamp  lands  within  their  limits,”  and  the  act 
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of  March  2,  1849,  entitled  “An  act  to  enable  the  State  of  Louisiana  in 
draining  the  swamp  lands  therein,”  heretofore  made  and  reported  to  the 
Commissioner  of  the  General  Land  Office,  so  far  as  the  same  shall  remain 
vacant  and  unappropriated,  and  not  interfered  with  by  an  actual  settle¬ 
ment  under  any  existing  law  of  the  United  States,  be,  and  the  same  are 
*  hereby,  confirmed,  and  shall  be  approved  and  patented  to  the  said  several 
States,  in  conformity  with  the  provisions  of  the  act  aforesaid,  as  soon  as 
may  be  practicable  after  the  passage  of  this  law:  Provided,  however,  That 
nothing  in  this  act  contained  shall  interfere  with  the  provisions  of  the 
act  of  Congress  entitled  “An  act  for  the  relief  of  purchasers  and  locaters 
of  swamp  and  overflowed  lands,”  approved  March  2,  1855,  which  shall  be, 
and  is  hereby,  continued  in  force,  and  extended  to  all  entries  and  loca¬ 
tions  of  lands  claimed  as  swamp  lands  made  since  its  passage. 

Approved  March  3,  1857. 


Exhibit  E. 

Claims  for  cash  and  land  indemnity ,  by  States  and  Counties, 
under  the  acts  of  March  2 ,  1855 ,  and  March  3,  1857,  which 
remained  unsettled  on  June  30,  1891. 

[Note.— Only  formal  claims  for  cash  and  land  indemnity  presented  by  State  agents  are 
included  in  this  table.  Several  States  claim  cash  and  land  indemnity  to  considerable 
amounts  on  swamp  lands  heretofore  selected  as  swamp  lands  in  place,  which  lands  were 
sold  by  the  United  States  after  March  2,  1855,  and  before  March  3,  1857.] 


States  and  Counties. 


Cash  and  Land  Indemnity. 


e  of  filing. 

Acres. 

Names  of  Agents. 

27,1886.... 

160.00 

W 

.  H 

Collins . 

5,1881.... 

4,000.00 

I. 

R. 

Hitt . 

3,1883.... 

8,820.00 

I. 

R. 

Hitt . 

14,1883.... 
I(i,  1883.... 

j-  13,360.00 

I. 

R. 

Hitt . 

31,1881.... 

920.00 

I. 

R. 

Hitt . 

9,1884.... 

1,610.00 

I. 

R. 

Hitt . 

5,1881.... 

2,760.00 

I. 

R. 

Hitt . 

22,1833.... 

43,960.00 

I. 

R. 

Hitt . 

15,1882.... 

8,040.00 

I. 

R. 

Hitt . 

7,1882.... 

14,360.00 

I. 

R. 

Hitt . 

2,1882.... 

10,620.00 

1. 

R. 

Hitt . 

24,980.00 

\ 

9,1883.... 

4,080.00 

I. 

R. 

Hitt . 

12,1883.... 

9,620.00 

I. 

R. 

Hitt . 

5, 1880. . . . 

2,040.00 

I. 

R. 

Hitt . 

15,740.00 

■vl 

•— » 

OO 

00 

4-- 

5,220.00 

I. 

R. 

Hitt . 

18,1882... 

5,160.00 

I. 

R. 

Hitt . 

10,1885.... 

160.00 

I. 

R. 

Hitt . 

5,320.00 

1  ,1  1 

1,1881.... 

880.00 

I. 

R. 

Hitt . 

10, 18^2 _ 

1,1882 _ 

j-  29,540.00 

I. 

R. 

Hitt . 

1 

8,1883.... 

18,1883.... 

j-  22,940.00 

I. 

R. 

Hitt . 

16,1890.... 

7,360.00 

r. 

It. 

Hitt . 

14,1883.... 

11,840.00 

I. 

It. 

Hitt . 

Illinois— 

Adams . 

Alexander . 

Bond . 

Bureau . 

Bureau . 

Cass . 

Calhoun  .  .. 

Carroll . 

Champaign 
Christian ... 


Clark 

Clark 


Clay 

Clay 

Clay 


Clinton 


Coles 

Coles 


Nov. 

April 

Sept. 

July 

Oct. 

Mar. 

July 

Aug. 

June 

Dec. 

Jan. 

Oct. 


Oct. 

Nov. 

April 


Feb. 


Cook . 

Crawford  . . . . 
Crawford. .. . 
Cumberland 
Cumberland 

DeKalb . 

DeWitt . 


Jan. 

May 

Oct. 

Jan. 

June 

Oct. 

July 


-3  S.  L. 


34 
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States  and  Counties. 


Cash  and  Land  Indemnity. 


Date  of  filing. 


Acres. 


Names  of  Agents. 


Douglas 

Douglas 

Douglas 

Douglas 

Douglas 


Edgar . 

Effingham  . 
Fayette  .  . . 

Ford . 

Franklin  .  . 

Fulton . 

Gallatin  ... 

Greene . .. . 
Greene . 


Grundy 
Hamilton  .. 
Henderson 
Henry . 

Iroquois.. . 
Iroquois... 
Iroquois... 
Iroquois... 


Jackson . 
Jasper ... 

Jefferson 

Jefferson 


Jersey . 

Johnson.. 

Kankakee 

Lake . 

Lake . 

Lake . 


Lawrence 

Lawrence, 


Lee . 

Livingston 

Livingston 

Livingston 


Logan... . 
McHenry 

McLean  . 
McLean  . 


Macon 

Macon 


July  29,1881.... 

3,600.00 

I.  R.  Hitt _ 

Jan.  27,1882.... 

17,100.00' 

I.  It.  Hitt.... 

May  12,1882.... 

2,080.00’ 

I.  It.  Hitt _ 

May  10,1882.... 

17,320.00 

I.  R.  Hitt _ 

June  2,1882.... 

1,240.00 

I.  R.  Hitt _ 

41,340.00 

Oct.  7,1885.... 

45,160.00 

I.  R.  Hitt _ 

Sept.  29,1882.... 

33,710.00 

I.  R.  Hitt.... 

Sept.  7,1887.... 

1,219.00 

G.  P.  Garner 

Jan.  25,1881.... 

56, 566.00 

I.  R.  Hitt . 

Dec.  16,1881.... 

10,280.00 

I.  R.  Hitt . 

May  8,1882.... 

740.00 

I.  R.  Hitt . 

Feb.  23,1882.... 

840.00 

I.  R.  Hitt . 

Dec.  19,1882.... 

3.360.00 

I.  R.  Hitt . 

Dec.  19.1S85.... 

3,340.00 

I.  R.  Hitt . 

6,700.00 

Nov.  14,1890 - 

10,610.00 

G.  P.  Garner 

Feb.  23,1885.... 

8,640.00 

i.  R.  Hitt . 

June  25,1891  — 

2,000.00 

I.  R.  Hitt . 

Jan.  12,1884  — 

9,600.00 

I.  R.  Hitt . 

May  10,1882  — 
June  23,1882.... 

[  3,440.00 

I.  R.  Hitt . 

Mar.  28,1883.... 

8,920.00 

I.  R.  Hitt . 

July  26,1883.... 

4,610.00 

I.  R.  Hitt . 

17,000.00 

Dec.  2,1882.... 

133.62 

I.  R.  Hitt . 

Jan.  3,1882.... 

5,120.00 

I.  R.  Hitt . 

Feb.  19,1885.... 

8,449.0" 

[.  R.  Hitt . 

Nov.  11,1886  — 

17, 200.0c 

J.  P.  Garner. 

25,640.00 

Dec.  1,1883.... 

262.36 

I.  R.  Hitt . 

Dec.  10,1881  — 

214.17 

I.  R.  Hitt . 

July  22,1881.... 

10,840.00 

I.  R.  Hitt . 

July  11,1881.... 

2.880.00 

1.  R.  Hitt . 

June  19,1891.... 

5,800.00 

I.  R.  Hitt _ 

May  13,1891.... 

6,000.00 

G.  P.  Garner 

14,680.00 

Aug.  28,1879 _ 

7,600.00 

I.  R.  Hitt,... 

June  13,1881  — 

6,120.00 

I.  R.  Hitt _ 

13,720.00 

Dec.  27,1882.... 

12,600.00 

I.  R.  Hitt.... 

Sept.  19,1883.... 

86,240.00 

I.  R.  Hitt.... 

June  8,1885.... 

32,200.00 

I.  R.  Hitt.... 

July  13,1885.... 

31,000.00 

I.  R.  Hitt.... 

149,410.00 

June  20,1881... . 

44,760.00 

I.  R.  Hitt.... 

Mar.  9,1885  — 

600.00 

I.  R.  Hitt _ 

Oct.  16,1883.... 

18,040.00 

I.  R.  Hitt _ 

Aug.  16,1890.... 

22,413.99 

I.  R,  Hitt.... 

40,453.99 

May  11,1882 _ 

4,640.00 

I.  R.  Hitt.... 

Aug.  17,1883.... 

11,400.00 

I.  R.  Hitt — 

19,010.00 
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States  and  Counties. 

Cash  and  Land  Indemnity. 

Date  of  filing. 

Acres. 

Name  of  Agents. 

Macoupin . 

Jan.  29,1883 _ 

12.080.00 

Rinaker  &  Rinaker . 

Macoupin . 

Sept.  15,1883 _ 

2,600.00 

Rinaker  &  Rinaker . 

Marion . 

Sept.  3,1383.... 
July  26,1881..., 
June  13,1881 _ 

14,680.00 

2,080.00 

13,360.00 

1,920.00 

I.  R.  Hitt . 

Mason . 

I.  R.  Hitt . 

Massac . 

I.  R.  Hitt . 

Menard . 

Mar.  13,1884 _ 

Feb.  10,1886.... 

Jan.  24,1883 _ 

1,640.00 

680.00 

I.  R.  Hitt . 

Menard . 

Gr.  P.  Garner . 

Monroe . 

2.320.00 

440.00 

I.  R.  Hitt . 

Montgomery . . . 

Montgomery . 

June  25,1882.... 
Sept.  21,1882 _ 

j-  14,080.00 

I.  R.  Hitt . 

Montgomery . 

Nov.  29,1892 _ 

Aug.  3,1883 - 

5,280.00 

610.00 

I.  R.  Hitt . 

Montgomery . 

I •  K  •  S[  i tt  •  ••  ••  •••• («««•«•• 

Moultrie . 

Mar.  4,1884.... 

June  3,1885 _ 

July  20,1883.... 
Feb.  23,1885.... 

20,000.00 

15,840.00 

7,980.00 

2,360.00 

69,880.00 

148.44 

I.  R.  Hitt . . 

Ogle . 

I.  R.  Hitt . 

Perry  . 

I.  R.  Hitt . 

Piatt . 

I.  R.  Hitt . 

Pike . 

Nov.  11,1885 — 

Swan  &  Binns . 

Pulaski . 

July  8,1881 _ 

May  31,1882.... 

July  28  1881 .... 

200.00 

T.  R.  Hitt . 

Pulaski . 

280.00 

I.  R.  Hitt . 

Saline . 

480.00 

2,000.00 

9,480.00 

17,200.00 

763.72 

3,360.00 

2,380.00 

25,796.00 

24,936.00 

50,732.00 

1,460.00 
1,200  00 

I  R.  Hitt . 

Sangamon . 

Oct.  9,1883.... 
Nov.  20,1883.... 
Julv  25  1881 

I  R.  Hitt . . 

Shelby . 

T.  R  Hitt . 

Stark . 

I  R  Hitt . 

Stephenson . 

July  111  1884.... 
Oct  24,1883.... 

July  25,1881.... 
Dec.  20,1881.... 

Mar.  14,1882 _ 

April  8,1882 _ 

Dec.  1,1883.... 

I.  R.  Hitt . 

Tazewell . 

I.  14.  Hitt . 

Vermilion . 

I.  R.  Hitt . 

Vermilion . 

I.  R.  Hitt . . 

Wabash . . . 

T  R.  Hitt . 

Wabash . 

I.  R.  Hitt . 

Washington . 

2,660.00 

13,720.00 

I.  R.  Hitt . 

Wayne . 

Dec.  18,1882 — 
Nov.  19,1884.... 

Sept.  18,1882.... 

Dec.  16,1882.... 
Oot.  9,1883.... 

Aug.  28,1883 _ 

July  14.1883.... 

11,740.00 

13,680.00 

25,420.00 

22,280.00 

5,560.00 

20,400.00 

25,960.00 

4,240.00 

7,360.00 

1,119,517.30 

I  R  Hitt . 

Wayne . 

1 ,  R  Hitt, _ _ 

White . 

T  R  Hitt . . 

Whiteside . 

I.  R.  Hitt . 

Whiteside . 

I  R.  Hitt . 

Williamson . 

I  R  Hitt . - 

Woodford . 

I  R  Hitt . 

Total,  Illinois . 
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Exhibit  F. 

✓ 

SECRETARY’S  DECISIONS  RELATIVE  TO  THE  ADJUSTMENT  OF 
SWAMP  LAND  CLAIMS  DURING  THE  FISCAL  YEAR. 

State  of  Illinois  (Livingston  County). 

Cash  indemnity. — In  the  investigation  of  claims  under  the  swamp  grant 
the  proceedings  of  the  special  agents  should  be  in  accordance  with  depart¬ 
ment  regulations.  (11  L.  D.,  222,  August  30,  1890.) 

State  of  Illinois  (Moultrie  County). 

Swamp  land  claim  waiver. — The  claim  of  the  State,  while  pending  on  ad¬ 
justment,  should  not  be  considered  as  “waived,”  in  the  absence  of  a  formal 
waiver  filed  with  the  record,  and  signed  by  the  agent  of  the  State,  or  his 
duly  authorized  deputy.  (11  L.  D.,  228,  August  30,  1890.) 

State  of  Oregon  (List  No.  5). 

Swamp  land  contest. — The  right  to  contest  a  swamp  selection  is  not  statu¬ 
tory,  but  is  recognized  by  the  department  as  an  aid  to  the  Secretary  in  de¬ 
termining  the  true  character  of  the  land;  such  contests,  however/  should 
not  be  allowed  except  on  prima  fade  showing  that  would  warrant  the 
rejection  of  the  claim  under  the  swamp  grant.  (12  L.  D.,  64,  January  19, 
1891.) 


State  of  Iowa  (Woodbury  County). 

Waiver  by  State  agent. — A  waiver  of  the  right  to  submit  testimony  in  sup¬ 
port  of  the  claim  of  the  State  to  swamp  land  by  one  authorized  to  examine 
witnesses  on  behalf  of  the  State  is  conclusive  in  such  matter  as  against 
the  State,  and  it  will  not  be  heard  thereafter  to  complain  that  it  did 
not  have  full  opportunity  to  offer  such  testimony.  (12  L.  D.,  276,  March 
21,  1891.) 


State  of  Florida. 

Certification. — The  department  retains  jurisdiction  over  swamp  lands  until 
the  issuance  of  patent  therefor,  and  may  revoke  the  approval  and  certifi¬ 
cation  of  swamp  lists  when  made  upon  a  misapprehension  of  facts.  (12 
L.  D.,  565,  June  1,  1891.) 


Exhibit  G. 

Hon.  Commissioner  of  the  General  Land  Office,  Washington,  JD.  C.: 

Sir — I  hereby  appeal  from  your  decision  of  July  6,  1892,  in  the  matter 
of  the  claim  of  the  county  of  McLean,  State  of  Illinois,  for  indemnity 
under  the  acts  of  Congress,  approved  March  2,  1855,  and  March  3,  1857. 
The  tracts  of  land  for  which  indemnity  is  claimed  being  in  the  odd  num¬ 
bered  sections  within  the  six-mile  limits  of  the  Illinois  Central  Railroad. 

t •  T 

I  respectfully  submit  that  in  this  claim  for  indemnity  on  account  of 
swamp  and  overflowed  land  within  the  six-mile  or  railroad  limits,  no  final 
rejection  should  be  made,  but  considered  as  a  claim  pending  in  view  of  the 
fact  that  the  State  has  uniformly  asserted  her  claim  to  all  the  swamp  and 
overflowed  lands  within  the  six-mile  limits  not  taken  by  the  railroad  com¬ 
pany.  The  decision  of  the  State  courts  has  been  made  again*  and  again  in 
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favor  of  the  claim  of  the  State  to  this  class  of  lands,  and  legislation  has 
been  pending  in  every  Congress  since  1880,  and  before  that  time,  to  confirm 
the  views  of  the  State  of  Illinois.  The  Committee  on  Public  Lands,  both 
in  the  House  and  Senate,  has  repeatedly  reported  bills  which  have  passed 
one  or  the  other  branch  of  Congress,  confirming  this  class  of  lands  to  the 
State,  and  I  understand  it  has  been  the  practice  of  the  department  to 
withhold  final  rejection  of  any  claim  while  legislation  affecting  the  same 
was  pending. 

In  view  of  above  facts,  we  would  respectfully  suggest  that  both  justice 
and  equity  require  that  no  final  rejection  of  this  claim  should  be  had 
while  legislation  affecting  the  question  is  pending  before  Congress. 


August  26,  1892. 


Very  respectfully, 

Isaac  R.  Hitt, 

State  and  Cownty  Agent. 


Exhibit  H. 


May  28,  1892. 

Hon.  Commissioner  of  the  General  Land  Office ,  Washington,  D.  C.: 

Sir — I  hereby  appeal  from  your  decision  of  March  31,  1892,  in  the  matter 
of  the  claim  of  Kankakee  county,  Illinois,  for  cash  and  land  indemnity 
under  the  acts  of  Congress,  approved  March  2,  1855,  and  March  3,  1857, 
referring  particularly  to  177  tracts  of  land  reported  to  be  dry  by  Special 
Agent  Walker  in  1882,  on  the  following  grounds: 

ERRORS  AND  SPECIFICATIONS. 

The  Commissioner  erred  in  that  he  based  his  decision  on  the  report  of 
the  special  agent.  It  was  the  duty  of  the  Commissioner  to  base  his  de¬ 
cision  upon  the  proof  furnished  by  the  State.  It  is  my  recollection  that 
important  witnesses  on  behalf  of  the  State  were  absent  from  home  during 
the  investigation  by  the  special  agent. 

2d.  No  waiver  of  the  State’s  claim  was  made  by  the  State. 

Very  respectfully, 

Isaac  R.  Hitt, 

State  and  County  Agent. 


Exhibit  I. 

Whereas,  By  the  act  of  Congress,  approved  September  28,  1850,  there 
was  granted  to  the  State  of  Illinois  the  swamp  lands  therein  which  re¬ 
mained  unsold  at  the  date  of  said  grant:  and, 

Whereas,  By  the  act  of  the  legislature  of  June  22,  1852,  all  rights  in 
and  to  the  swamp  lands  in  the  State  were  passed  to  the  several  counties; 
and, 

Whereas,  By  the  acts  of  Congress,  approved  March  2,  1855,  and  March 
3,  1857,  the  county  of .  became  entitled  to  cash  and  land  in¬ 

demnity  under  the  said  swamp  land  laws,  the  claim  for  which  indemnity 
Mr.  Isaac  R.  Hitt  has  been  duly  authorized  to  prosecute  in  accordance 
with  his  contract  of . .  18 _ ;  and, 
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Whereas,  The  General  Land  Office,  by  regulation  dated  September  19r 
1891,  approved  by  the  Secretary  of  the  Interior,  established  regulations  for 
the  closing  and  final  adjustment  of  all  claims  under  the  swamp  land  laws; 
therefore,  be  it 

Resolved ,  By  the  Board  of  Supervisors  of .  county,  Illinois, 

in  regular  meeting,  held  at . ,  on  the . day  of . , 

189 _ ,  that  Isaac  R.  Hitt  be  authorized  to  file  in  the  General  Land 

Office,  in  accordance  with  the  above  mentioned  regulations  of  September 
19,  1891,  as  soon  as  may  be,  a  certificate  showing  that  the  claim  of  the 
county  of  record  in  the  General  Land  Office  on  the  date  of  the  said  cer¬ 
tificate  is  the  full  and  final  claim  of  the  county;  and  the  said  Isaac  R. 
Hitt  is  further  authorized,  in  said  certificate,  to  waive  all  claims  or  rights, 
under  the  swamp  land  laws  and  indemnity  acts,  (if  it  have  any,)  to  land 
in  place  and  cash  and  land  indemnity  on  account  of  all  lands  in  the  county 
not  embraced  in  the  lists  of  lands  comprising  the  unadjusted  claim  of  the 
county.  And  further,  that  he  be  and  is  hereby  authorized  to  do  any  and 
all  things,  whatsoever,  necessary  to  be  done  in  the  adjustment  of  said 
claims,  under  the  rules  and  regulations  of  the  General  Land  Office  now  in 
force;  and  we  hereby  ratify  and  confirm  all  that  our  said  agent  may 
legally  do  in  the  premises  under  this  authority. 

This  authority  to  waive  does  not  include  any  swamp  land  selections- 
within  the  six-mile  or  railroad  limits. 

I  hereby  certify  that  tbe  above  and  foregoing  is  a  true  and  correct  copy 

of  a  resolution  passed  by  the  Board  of  Supervisors  of  . 

county,  Illinois,  at  their .  meeting,  held  the  .  day  of 

. 1892. 


Attest: 


. i 

Chairman  Board  of  Supervisors, 

. . County,  Illinois ►. 


. 5 

County  Clerk. 


Exhibit  K. 


CERTIFICATE  OF  WAIVER. 

I,  Isaac  R.  Hitt,  Swamp  Land  Agent  for  .  County,  Illinois,. 

under  and  by  virtue  of  a  resolution  adopted  by  the  Board  of  Supervisors 

of  the  said  county  of  . ,  1892,  giving  me  special  authority  so  to 

do,  do  hereby  certify  that  the  claims  heretofore  filed  in  the  General  Land 
Office  constitute  the  full  and  final  claim  of  the  county  to  lands  or  indem¬ 
nity  under  the  present  swamp  land  laws;  and  do  waive  all  claims  or  rights 
of  the  county  under  the  said  laws,  if  it  have  any,  to  all  lands  or  indem¬ 
nity  not  claimed  in  the  selection  lists  of  lands  in  place  or  for  indemnity 
now  on  file  in  the  General  Land  Office. 

This  waiver  excepts  from  its  operations  and  effect  all  lands  embraced 
in  the  six  mile  or  railroad  limits. 

In  testimony  whereof  I  have  signed  this  certificate  at  Chicago,  Illinois,, 
this  the . day  of . ,  1892. 

Isaac  R.  Hitt, 

Swamp  Land  Agent  for . County,  Illinois. 
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Registers  and  Receivers , 


Ex  FI  I  HIT  L. 


I)e pa  rtment  o f 
General  Lan 
Washington,  D.  C. 


3,  1886. 


United  States  Land  Offices: 


Gentlemen — The  rules  heretofore  in  force  relative  to  the  admission  of 
entries  and  filings  on  lands  selected  (and  prior  to  their  approval  and  cer¬ 
tification  by  the  Secretary  of  the  Interior)  as  “swamp  and  overflowed  and 
rendered  thereby  unfit  for  cultivation,”  are  hereby  modified  as  follows: 


1.  Wnen  any  settler  upon  such  lands  or  applicant  to  enter  the  same 
under  the  public  land  law  of  the  United  States  shall  apply  to  make  a  fil¬ 
ing  or  entry  under  said  laws,  accompanied  by  a  statement  under  oath  cor¬ 
roborated  by  two  witnesses,  that  the  land  in  its  natural  state  is  not  swamp 
and  overflowed  and  rendered  thereby  unfit  for  cultivation,  the  register  and 
receiver  will  allow  such  filing  or  entry  “subject  to  the  swamp  land 
claim.” 


2.  Upon  the  admission  of  any  such  filing  or  entry  the  register  will  at 
once  notify  the  Governor  of  the  State  thereof,  and  allow  him  sixty  days 
within  which  to  object  to  the  perfection  of  the  entry  and  to  apply  for  a 
hearing  in  behalf  of  the  State  to  prove  the  swampy  character  of  the  land. 

3.  When  a  hearing  is  ordered  between  the  State  and  claimant  under 
the  public  land  laws,  the  burden  of  proof  will  be  upon  the  State  to  es¬ 
tablish  the  character  of  the  land. 

4.  When  no  protest  or  application  for  a  hearing  is  presented  on  the 
part  of  the  State,  as  herein  provided,  the  State  will  be  deemed  concluded 
from  thereafter  asserting  a  claim  to  the  land  under  the  swamp  land 
grant. 

5.  The  foregoing  applies  only  to  those  States  whose  claims  are  adjusted 
by  examinations  in  the  field. 

6.  Where  swamp  land  selections  are  based  upon  the  field  notes  of 
survey,  and  the  land  is  alleged  not  to  have  been  in  fact  swamp  and  over¬ 
flowed,  and  rendered  thereby  unfit  for  cultivation  at  the  date  of  the  swamp 
land  grant,  the  burden  of  proof  will  be  upon  the  contestant  or  adverse 
claimant  under  the  public  land  laws. 

7.  You  will  promptly  advise  this  office  when  notice  is  given  the  gov¬ 
ernor  in  any  case,  stating  the  date  of  such  notice,  and  the  description  of 
the  land  involved.  You  will  also  duly  report  the  governor’s  action  in 
each  case. 

Wm.  A.  J.  Sparks, 

Approved:  Commissioner . 

L.  Q.  C.  Lamar, 

Secretary. 


Exhibit  M. 

In  the  49th  Congress,  House  bill  No.  4792  was  introduced  by  the  Hon. 
L  B.  Caswell,  of  Wisconsin,  was  referred  to  the  Committee  on  Public 
Lands,  and  was  ably  supported  by  Hon.  L.  E.  Payson  and  Hon.  S.  Z. 
Landes,  both  members  of  Congress  from  Illinois,  and  both  on  that  com¬ 
mittee.  The  bill  referred  to  is  as  follows: 

A  Bill  for  the  relief  of  purchasers  and  other  grantees  of  the  United  States  of 
certain  swamp  and  overflowed  lands,  and  to  reimburse  and  indemnify  certain 
S  ates. 

Whereas,  The  United  States  has,  by  various  acts  of  Congress,  granted 
to  several  of  the  States  certain  of  the  various  swamp  and  overflowed 
lands  situate  within  their  respective  limits;  and 


40 


Whereas,  Some  of  said  swamp  and  overflowed  lands  were  thereafter 
erroneously  sold  and  otherwise  disposed  of  by  the  United  States,  in  dero¬ 
gation  of  the  rights  of  the  States  entitled  thereto,  and  contrary  to  and 
in  violation  of  the  provisions  of  the  grants  aforesaid;  and 

Whereas,  No  adequate  indemnity  to  said  States  or  relief  to  the  pur¬ 
chasers  of  said  lands  has  been  hitherto  provided:  Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled ,  That  it  shall  be  the  duty  of  the  proper 
officers  of  the  Treasury  and  Interior  Departments  to  adjust  and  settle  the 
claims  of  any  State  against  the  United  States  for  all  lands  which  have 
been  or  may  hereafter  be  sold  or  otherwise  disposed  of  by  the  United 
States  that  were  included  in  any  grant  of  swamp  or  overflowed  lands  to 
such  State. 

Sec.  2.  That  for  all  of  said  lands  in  any  State  which  were  sold  for  cash 
the  said  State  shall  have  credit  for  the  full  amount  of  the  purchase- 
money  received  by  the  United  States,  as  of  the  last  day  of  the  year  in 
which  it  was  received,  and  the  same  shall  be  applied  to  the  payment  of 
the  indebtedness,  if  any,  cf  such  State  to  the  United  States;  and  the  bal¬ 
ance,  less  such  sum  or  sums  as  may  have  heretofore  been  paid  or  credited 
as  aforesaid,  shall  be  paid  over  to  the  Governor  or  other  duly  author¬ 
ized  agent  of  said  State;  and  for  all  of  said  lands  in  any  State  located 
with  warrants  or  scrip,  or  which  were  otherwise  disposed  of  by  the 
United  States,  and  for  which  indemnity  has  nob  heretofore  been  granted, 
such  State  shall  have  indemnity  in  cash,  the  amount  thereof  to  be  limited 
to  the  price  at  which  the  lands  were  held  at  the  date  of  their  disposal 
by  the  United  States,  the  said  indemnity  to  be  credited  and  paid  as  herein 
provided  in  the  cases  where  lands  were  sold  for  cash:  Provided ,  That  the 
acceptance  by  any  State  or  its  legal  representative  of  indemnity  for  any  of  the 
lands  sold  or  otherwise  disposed  of  by  the  United  States,  shall  be  a  re¬ 
linquishment  and  waiver  of  all  its  right,  title  and  interest  in  and  to  such 
lands,  and  an  acknowledgment  and  confirmation  of  the  title  thereto  in 
the  grantees  of  the  United  States. 

Sec.  3.  Tnat  the  provisions  of  this  act  shall  embrace  the  'swamp  and  over¬ 
flowed  lands  on  the  odd  sections  within  the  six-mile  limi  s  of  the  line  of  railroad 
between  Chicago  and  Mobile  constructed  under  the  act  of  Congress  approved  Sep¬ 
tember  twentieth ,  eighteen  hundred  and  fifty. 

The  report  of  the  committee,  No.  1089,  on  this  bill,  No.  4792,  was  pre¬ 
sented  to  the  House  on  the  17th  of  March,  1886,  and  is  as  follows: 

Beport  No.  1089— Swamp  and  Overflowed  Lands. 

March  17,  1886— Committed  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed. 

Mr.  Yan  Eaton,  from  the  Committee  on  the  Public  Lands,  submitted 
the  following  Beport  [to  accompany  bill  H.  B.  4792]: 

The  Committee  on  Public  Lands ,  to  whom  was  referred  t\e  bill  (H.  R.  4792)  for 
the  relief  of  purchasers  and  other  grantees  of  the  United  States  of  certain  sicamp 
and  overflowed  lands ,  and  to  reimburse  and  indemnify  certain  States ,  have  had 
the  same  under  consideration  and  report: 

There  have  been  three  grants  of  swamp  and  overflowed  lands  by  the 
United  States  to  States  in  which  such  lands  were  situate,  namely,  to 
Louisiana  in  1849,  to  all  public  land  States  in  1850,  and  to  Minnes  >ta  and 
Oregon  in  1860.  For  all  practical  purposes  these  acts  were  alike  in  their 
provisions  and  granted  to  these  States  all  the  unsold  lands  of  that  char¬ 
acter  within  their  respective  limits.  They  were  grants  in  proesenti,  with¬ 
out  condition  of  any  kind,  and  conveyed,  proprio  vigore ,  to  the  respective 
States  all  lands  coming  within  the  descriptive  terms  used  in  the  statutes. 
Although  the  language  of  these  statutes  is  so  plain  and  unambiguous  as 
apparently  not  to  require  judicial  interpretation  or  construction,  yet,  upon 
one  pretext  or  another,  they  have  been  before  various  courts,  both  State 
and  national,  for  consideration  and  the  right  and  the  title  of  the  States 


41 


ito  these  lands  repeatedly  and  uniformly  confirmed.  The  scope  of  the  de¬ 
cisions  rendered  will  sufficiently  appear  in  the  following  brief  quotations 
from  the  opinions  of  the  Supreme  Court  of  the  United  States. 

In  Railroad  Company  vs.  Smith  (9  Wallace  95)  that  court  says: 

The  act  of  September  28,  1850,  was  a  present  grant  by  Congress  of  cer¬ 
tain  lands  to  the  States  within  which  they  lie,  but  by  a  description  which 
requires  something  more  than  a  mere  reference  to  their  townships,  ranges, 
;and  sections  to  identify  them  as  coming  within  it.  *  *  * 

By  the  second  section  of  the  act  of  1850  it  was  made  the  duty  of  the 
Secretary  of  the  Interior  to  ascertain  this  fact,  namely,  what  tracts  were 
so  swampy,  overflowei  and  wet,  as  that  the  major  parts  thereof  were 
unfit  for  cultivation,  and  furnish  the  State  with  the  evidence  of  it. 
Must  the  State  lose  the  lands,  though  clearly  swamp  land,  because  that 
'Officer  has  neglected  to  do  this?  The  right  of  the  State  did  not  depend 
on  his  action,  but  on  the  act  of  Congress;  and  though  the  State  might  be 
embarrassed  in  the  assertion  of  this  right  by  the  delay  or  failure  of  the 
Secretary  to  ascertain  and  make  out  lists  of  these  lands,  the  right  of  the 
State  to  them  could  not  be  defeated  by  that  delay. 

And  in  the  later  case  of  French  vs.  Fyan  et  al,  (3  Otto,  169)  the  same 
court  says: 

This  court  has  decided  more  than  once  that  the  Swamp  Land  Act  was 
a  grant  in  proesenti ,  by  which  the  title  to  those  lands  passed  at  once  to 
the  State  in  which  they  lay,  except  as  to  States  admitted  to  the  Union 
after  its  passage. 

It  was  not  necessary  that  the  States  should  submit  any  selections,  or 
prefer  any  requests  or  make  any  demands.  “The  title  to  those  lands 
passed  at  once,”  and  it  was  made  the  duty  of  the  Secretary  of  the  Inter¬ 
ior  to  ascertain  the  particular  tracts  of  land  which  were  included,  de¬ 
scribed  and  conveyed  in  the  grant  and  certify  them  to  the  States.  Sales, 
locations  and  entries  of  these  lands  have  been  made  and  patents  issued, 
notwithstanding  the  fact  that  it  was  not  competent  for  the  government 
to  give  a  valid  title  to  the  said  lands,  so  embraced  in  these  grants,  to  any 
other  than  the  grantees  named  in  the  acts  of  Congress.  These  facts  com¬ 
ing  to  the  attention  of  Congress,  a  remedial  statute  was  passed  in  1855, 
and  another  in  1857,  providing  indemnity  to  the  States  and  confirming 
the  title  of  the  innocent  purchasers  and  locators  of  the  lands;  but  through 
oversight  or  purchase,  because  it  was  supposed  the  irregular  practices 
which  made  these  statutes  necessary  would  not  be  continued,  they  were 
not  made  prospective  and  continuing  in  their  application. 

Notwithstanding  the  laws  and  the  decisions  of  courts  and  the  rulings 
of  the  department  itself,  the  practice  has  continued  of  not  considering  any 
lands  as  coming  within  the  purview  of  the  swamp  grants  until  the  States 
should  select  and  prove  them  to  be  such,  and  sales  and  other  disposals 
of  these  lands  have  continued  to  the  present  time.  Hence  the  necessity 
for  further  remedial  legislation,  which  should  be,  if  possible,  co-extensive 
with  the  injuries  inflicted. 

The  result  of  the  continued  disposal  of  these  lands,  to  which  reference 
has  been  made,  has  been  and  is  a  double  injustice  to  the  States,  and 
manifests  itself,  (1)  in  the  unjust  and  illegal  diminution  of  a  fund  upon 
which  they  had  a  right  to  rely,  and  (2)  in  the  initiating  of  a  series  of 
worthless  and  void  titles  and  the  litigations  and  losses  to  which  they  give 
rise,  evidenced  in  part  by  the  reports  of  over  seventy  cases  decided  in  the 
courts  of  last  resort  in  the  several  States,  and  cited  in  the  report  of  the 
commission  on  the  codification  of  the  land  laws  of  the  United  States,  vol. 
1,  pages  57  and  58. 

These  conditions,  in  the  opinion  of  your  committee,  give  rise  to  just 
•  claims  against  the  United  States,  both  on  the  part  of  the  States  and  the 
individuals  who  find  themselves  without  title  to  lands  for  which  they 
have  paid  full  consideration,  and  demand  attentive  consideration  and 
‘Speedy  action  by  Congress. 


It  is  for  the  adjustment  of  these  claims,  and  these  only,  that  the  bill 
herewith  reported  provides.  It  does  not  make  any  grant  or  renew  or  en¬ 
large  or  modify  any  previous  grant.  It  does  not  reverse,  set  aside,  or 
modify  any  decisions  of  the  courts.  On  the  contrary,  it  is  in  entire  con¬ 
sonance  with  these  and  simply  and  only  provides  for  carrying  them  into 
effect  in  a  direct  and  equitable  manner. 

Briefly  restated,  the  case  is  as  follows: 

There  are  certain  moneys  in  the  treasury  of  the  United  States  which  in 
law  and  in  fact  belong  to  certain  States,  because  received  by  the  United 
States  for  the  property  of  these  States  wrongfully  and  illegally  sold  by  it,, 
and  the  proceeds  thereof  converted  to  its  use.  This  bill  provides  that 
these  moneys  shall  be  returned  to  the  rightful  owners.  To  meet  the 
further  fact  that  the  United  States  has  assumed  to  dispose  of  other  land 
not  its  own  otherwise  than  for  cash,  this  bill,  when  amended  as  proposed 
by  the  committee,  provides  that  the  United  States  shall  make  compensa¬ 
tion  therefor  in  cish  at  the  rate  at  which  the  lands  were  held  when  dis¬ 
posed  of,  with  the  proviso  that  the  acceptance  of  indemnity  shall  be  a 
relinquishment  of  the  title  and  rights  derived  through  the  grant  and  a 
confirmation  of  the  title  and  rights  of  parties  holding  under  the  subse¬ 
quent  irregular  and  unauthorized  conveyances  from  the  United  States. 

For  the  purpose  of  making  the  bill  conform  to  what  they  believe  to  be 
the  dominant  public  sentiment  and  to  embrace  all  the  cases  calling  for 
Congressional  intervention,  your  committee  recommend  the  following 
amendments,  namely: 

In  section  2  strike  out  all  after  the  word  “State”  in  the  twelfth  line 
down  to  and  including  the  word  “may”  in  the  twenty-first  line,  and  in¬ 
sert  in  lieu  thereof  the  word  “shall.”  Also  insert  the  words  “or  its  legal 
representatives,”  after  the  word  “State”  in  the  twenty-seventh  line,  and 
strike  out  in  same  line  the  words  “whether  in  cash  or  land.”  Also  add  a 
new  section,  as  follows: 

“Sec.  3.  The  provisions  in  this  bill  shall  embrace  the  swamp  and  over¬ 
flowed  lands  on  the  odd  sections  within  the  6-mile  limits  of  the  line  of 
railroad  between  Chicago  and  Mobile,  constructed  under  the  act  of  Con¬ 
gress  approved  September  twentieth,  eighteen  hundred  and  fifty.” 

The  recommendation  of  the  committe  to  pay  cash  indemnity  only  is 
made  from  the  fact  that  the  public  lands  fit  for  agricultural  purposes 
should  be  set  apart  for  the  purpose  of  settlement  and  homestead,  and  is 
in  harmony  with  the  growing  sentiment  of  the  people  in  all  the  States. 
The  day  for  the  issue  of  scrip  which  can  be  floated  by  speculators  on  the 
choicest  portion  of  the  public  lands  has  passed. 

With  reference  to  the  proposed  section  3,  which  the  committee  have 
added,  it  will  suffice  to  say  it  was  found,  o  i  examination  of  the  law  and 
the  facts,  that  the  even-numbered  se  tions  were  granted  to  aid  in  the 
construction  of  the  railroad  referred  to,  and  that  the  swamp  lands  on  the 
odd  sections  within  the  6-mile  limits  of  the  road  that  remained  unsold  on 
the  28th  day  of  September,  1850,  have  been  subsequently  sold  by  the 
United  States  and  the  proceeds  paid  into  the  treasury— most  of  it  thirty 
years  ago.  Where  these  odd  sections  were  vacant  on  the  3d  of  March,  1857, 
the  United  States  has  certified  them  to  the  State  under  the  Swamp  Land 
Giant,  but  where  the  same  have  been  sold  the  government  has  declined 
to  pay  indemnity,  on  the  ground  that  they  were  withdrawn  from  sale  by 
letter  of  the  President  eight  days  before  the  Swamp  Land  Grant  was 
passed. 

Your  committee  do  not  see  that  this  letter  of  withdrawal  took  it  out 
of  the  power  of  Congress  to  grant  these  lands  to  the  States  eight  days 
after  it  was  written.  By  the  later  act  all  the  swamp  and  overflowed  lands 
remaining  unsold  at  the  date  of  it^  passage  were  granted  to  the  State 
within  which  they  were  situated  without  any  reservation  whatever.  If 
therefore  the  withdrawal  of  these  lands  was  not  a  sale  of  them,  they  “re¬ 
mained  unsold”  and  passed  by  the  grant.  But  that  said  withdrawal  was 
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not  a  sale  or  so  considered  is  evidenced  by  the  fact  that  in  due  time  the 
lands  were  restored  to  market,  sold,  and  the  money  received  paid  into  the 
treasury  of  the  United  States. 

The  same  conditions  surround  these  lands  that  surround  all  other 
swamp  lands  wherever  situate.  There  is  the  same  necessity  for  perfecting 
title  in  those  persons  to  whom  the  United  States  has  wrongfully  conveyed 
these  lands,  and  the  same  obligation  on  the  part  of  the  government  to 
pay  indemnity  to  the  State.  This  section  does  not  in  any  way  enlarge 
the  grant  as  originally  made.  It  simply  recognizes  what  the  courts  have 
repeatedly  decided. 

Your  committee  have  had  various  bills  before  them  and  find  they  are 
similar  to  bills  which  have  been  before  every  Congress  since  1865.  Special 
acts  have  since  that  date  been  passed  for  several  States  or  their  grantees, 
but  no  general  bill  of  a  remedial  nature  has  yet  become  a  law. 

In  conclusion  your  committee  would  state  that  this  bill,  with  the  pro¬ 
posed  amendments,  makes  provision  for  the  final  adjustment  <  f  the  vexed 
questions  arising  out  of  the  Swamp  Land  Grant  as  to  all  the  States  in¬ 
terested,  and  is  in  harmony  with  the  views  of  all  State  and  United  States 
courts,  as  expressed  in  numerous  decisions.  They  therefore  report  the  bill 
back  with  amendments  and  recommend  its  passage. 


Exhibit  N. 

50th  Congress,  1st  Session.  Report  No.  347. 

HOUSE  OF  REPRESENTATIVES. 


SWAMP  AND  OVERFLOWED  LANDS. 

February  8,  1888. — Committed  to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  and  ordered  to  be  printed. 


Mr.  McRae,  from  the  Committee  on  the  Public  Lands,  submitted  the 

following 

REPORT : 

[To  accompany  bill  H.  R.  6897.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bills 
(II.  R.  1594,  1933,  1998  and  4936)  for  the  relief  of  purchasers  and  other 
grantees  of  the  United  States  of  certain  swamp  and  overflowed  lands,  and 
to  indemnify  certain  States,  have  had  the  same  under  consideration  and 
report  the  same  back  with  the  recommendation  that  they  be  laid  upon 
the  table,  and  that  the  accompanying  substitute  be  passed. 

The  substitute  is  as  follows: 


A  BILL 

To  relieve  purchasers  of  and  to  indemnify  certain  States  for  swamp  and 
overflowed  lands  disposed  of,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  it  shall  be  the  duty  of  the  Secretary  of 
the  Interior  to  adjust  the  claims  of  any  State  against  the  United  States 
for  any  lands  which  have  been,  or  may  be  hereafter,  sold  or  otherwise  dis¬ 
posed  of  by  the  United  States  that  were  included  in  any  grant  of  swamp 


44 


and  overflowed  lands  to  such  State,  and  in  making  the  adjustment,  the 
State  shall  have  indemnity  in  cash  to  the  full  amount  of  the  purchase 
money  received  by  the  United  States  for  all  lands  sold  for  cash;  and  for 
all  such  lands  as  have  been  or  may  be  hereafter  otherwise  disposed  of  by 
the  United  States,  for  which  indemnity  has  not  been  granted  and  allowed, 
such  State  shall  have  indemnity  in  cash  at  one  dollar  and  twenty-five 
cents  per  acre. 

Sec.  2.  That  the  Secretary  of  the  Interior  shall,  when  adjustments  and 
allowances  are  made  by  him  under  this  act,  report  the  same  to  the  Sec¬ 
retary  of  the  Treasury,  showing  the  amount  ascertained  to  be  due  from 
the  United  States  to  such  State  on  account  of  lands  sold  or  otherwise 
disposed  of,  and  a  description  of  the  lands  for  which  such  indemnity  is 
allowed,  with  the  names  of  the  persons  to  whom  sold,  patented  or  granted, 
and  the  date  the  same  was  sold  or  otherwise  disposed  of;  and  the  Secre¬ 
tary  of  the  Treasury  shall  cause  such  State  to  be  credited  with  the  amount 
or  amounts  so  reported  by  the  Secretary  of  the  Interior,  as  of  the  last 
day  of  the  year  in  which  it  was  received,  or  the  lands  otherwise  disposed 
of,  as  the  case  may  be,  and  apply  the  same  on  the  payment  of  any  debt 
of  the  State  to  the  United  States,  if  any,  but  not  on  any  tax  the  payment 
of  which  was  not  assumed  by  such  State,  and  pay  the  balance,  if  any, 
over  to  the  treasurer  or  other  authorized  representative  of  the  State. 

Sec.  3.  That  the  acceptance  of  any  State,  its  authorized  representative 
or  grantee,  of  indemnity  for  any  of  the  lands  sold  or  otherwise  disposed 
of  by  the  United  States  shall  be  a  relinquishment  and  waiver  of  all  its 
right,  title  and  interest  in  and  to  such  lands,  and  an  acknowledgment  and 
confirmation  of  the  title  thereto  in  the  grantee  or  grantees  of  the  United 
States. 

Sec.  4.  That  all  selections  of  lands  heretofore  made,  and  all  indemnity 
proofs  heretofore  taken  in  accordance  with  the  rules  of  the  department, 
and  not  rejected ,  shall  be  used  in  making  adjustments  under  this  act. 

Sec.  5.  That  on  the  surrender  of  any  indemnity  land  scrip  heretofore 
issued,  which  could  not  be  satisfied  by  reason  of  there  being  no  lands  in 
the  State  to  which  the  same  was  issued,  subject  to  location  thereunder, 
the  value  of  the  same,  at  the  rate  of  one  dollar  and  twenty-five  cents  per 
acre,  shall  be  paid  to  the  party  or  parties  so  surrendering  the  same,  when 
accompanied  by  proof  of  ownership. 

Sec.  6.  That  the  provisions  of  this  act  shall  include  the  swamp  and 
overflowed  lands  on  the  odd  sections  within  the  six-mile  limits  of  the 
line  of  railroad  between  Chicago  and  Mobile,  constructed  under  the  act 
approved  September  twentieth,  eighteen  hundred  and  fifty. 

That  the  full  scope  and  effect  of  this  bill  may  be  understood  it  will  be 
necessary  to  thoroughly  understand  the  several  swamp  land  grants  and  the 
action  of  the  Interior  Department  with  reference  thereto,  and  to  that  end 
copies  of  the  acts  of  Congress  and  the  reghlations  of  the  department  are 
hereto  appended.  The  act  approved  March  2,  1849,  (9  Stat.,  352),  granted 
to  the  State  of  Louisiana  the  whole  of  the  swamp  and  overflowed  lands 
in  said  State  found  unfit  for  cultivation,  with  the  exception  of  those 
tracts  fronting  on  rivers,  creeks,  bayous,  etc.,  surveyed  into  lots  or  tracts 
under  the  acts  of  March  31,  1811,  and  May  24,  1824. 

The  acts  of  September  18,  1850,  (9  Stat.,  519),  granted  to  each  of  the 
public  land  States  then  in  the  Union  the  whole  of  the  swamp  and  over¬ 
flowed  lands  remaining  unsold  within  their  limits,  made  unfit  thereby  for 
cultivation,  and  the  Secretary  of  the  Interior  was  required  to  make  out 
accurate  lists  and  plats  of  the  lands  described  as  aforesaid  and  transmit 
the  same  to  the  governors  of  the  States.  For  some  reason  the  secretary 
failed  to  make  any  such  selections  and  segregation  of  such  lands  as  the 
act  clearly  contemplated  except  as  he  saw  fit  to  make  partial  and  imper¬ 
fect  lists  when  called  upon  by  the  agents  of  the  States  from  time  to  time. 
This  failure  or  neglect  has  been  the  source  of  a  great  deal  of  controversy 
between  the  States  and  the  Interior  Department,  and  also  of  a  great  deal 
of  vexatious  and  expensive  litigation  between  those  claiming  under  the 
grant  and  those  adverse  to  it. 
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On  the  21st  day  of  November,  1850,  the  Commissioner  of  the  General 
Land  Office  transmitted  to  the  governors  of  all  the  States  covered  by  the 
grant  a  circular  of  instructions  as  to  the  manner  of  proceeding  under 
said  act,  with  a  request  that  the  State  elect  which  of  the  two  proposed 
methods  for  designating  swamp  lands  would  be  adopted. 

The  proposed  methods  were: 

(1)  The  field  notes  of  government  survey  to  be  taken  as  the  basis  for 
selections,  and  all  lands  shown  by  them  to  be  swamp  or  overflowed  with¬ 
in  the  meaning  of  the  act  to  be  placed  in  the  lists  to  be  reported  to  the 
General  Land  Office. 

(2)  The  States  to  make  the  selections  by  their  own  agents  and  at  their 
own  cost,  and  report  the  same  to  the  surveyor-general  with  proof  of  the 
character  of  the  land. 

The  act  approved  March  12,  I860,  extended  the  grant  of  September  28, 
1850,  to  the  States  of  Minnesota  and  Oregon.  California,  by  the  act  ap¬ 
proved  July  23,  1866,  was  granted  the  same  character  of  lands  within  her 
limits,  but  the  method  of  selecting  was  much  simplified  and  the  adjust¬ 
ment  has  been  much  easier  than  in  the  other  fourteen  swamp  land 
States. 

Michigan,  Minnesota  and  Wisconsin  elected  to  make  the  field  notes  the 
basis  for  determining  the  character  of  the  land. 

Alabama,  Arkansas,  Florida,  Illinois,  Indiana,  Iowa,  Mississippi,  Mis¬ 
souri,  Ohio  and  Oregon  elected  to  make  their  selections  by  agents'  in  the 
field,  and  they  have  all  made  their  selections;  but  very  few,  if  any,  have 
been  able  to  get  their  claims  finally  adjusted  by  the  department. 

California  did  not  adopt  either  method,  because,  under  the  grant  to 
that  State,  such  action  was  not  necessary. 

In  Louisiana  nearly  all  of  the  selections  are  made  under  the  act  of 
March  2,  1849,  by  deputy  surveyors,  under  the  direction  of  the  United 
States  surveyor-general,  at  the  expense  of  the  State.  Such  lands  as  are 
claimed  under  the  act  of  September  28,  1850,  are  selected  by  State  agents, 
with  proof  of  the  character  of  the  land.  Within  the  last  few  years  the 
states  of  Alabama,  Indiana,  Louisiana,  Mississippi  and  Ohio,  with  the  con¬ 
sent  of  the  Department  of  the  Interior,  have  adopted  the  field  notes  of 
survey  as  the  basis  of  adjustment  of  their  claims. 

Some  of  the  selections  made  by  the  State  of  Arkansas  more  than  thirty 
years  ago  and  intended  to  be  confirmed  by  the  act  of  March  3,  1857,  are 
yet  unadjusted,  and  a  great  many  tracts  selected  and  claimed  under  the 
grant  of  that  State  have  been  sold  and  disposed  of  by  the  United  States. 
At  this  lapse  of  time  it  is  next  to  impossible  to  furnish  the  Secretary  of 
the  Interior  with  the  proof  that  he  should  have  taken  as  soon  as  “prac¬ 
ticable  after  the  passage”  of  the  act  making  the  grant. 

The  grant  as  first  introduced  was  only  intended  for  Arkansas.  That 
State  was  mentioned  by  name  both  in  the  title  and  the  body  of  the  act 
making  the  grant.  It  promptly  and  in  good  faith  entered  upon  a  system 
of  levees  and  drains  to  reclaim  the  lands.  In  alphabetical  order  it  was 
the  second  on  the  list  of  states.  Notwithstanding  all  this,  less  has  been 
done  toward  adjustment  in  that  State  than  any  other.  No  indemnity  either 
in  lands  or  money  has  ever  been  allowed,  although  its  right  to  both  is 
not  denied. 

At  the  suggestion  of  the  Department,  and  in  the  hope  that  it  would 
lead  to  an  early  adjustment  of  the  claim  of  the  State,  the  legislature  by 
two  acts,  one  approved  March  17,  1885,  and  the  other  March  19,  1887, 
adopted  the  field  notes  of  survey.  The  Secretary  was  not  satisfied  that 
the  said  acts  gave  the  governor  “full  power”  to  consent  to  the  adjustment 
of  said  grant  and  the  claim  of  the  State  for  in  iemnity,  and  on  the  16th 
day  of  May,  1887,  advised  the  Commissioner,  in  a  written  opinion,  “that 
no  further  action  should  be  taken”  by  the  Department  relative  to  the 
claim  under  the  swamp  laud  act  until  the  governor  has  been  given  “full 
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power”  by  appropriate  legislation  to  consent  to  the  adjustment  of  said 
grant  and  the  claim  for  indemnity  in  accordance  with  the  princixdes  enunci¬ 
ated  in  the  Louisiana  case. 

For  thirty  years,  upon  one  pretext  and  another,  the  adjustment  of  this 
State’s  claim  has  been  delayed,  and  for  all  this  time  the  United  States 
has  been  disposing  of  more  or  less  of  the  lands  previously  granted  to  the 
State  and  using  the  money  received,  while  all  the  time  the  State  is  being 
charged  with  interest  on  the  debt  due  the  United  States.  This  course  on 
the  part  of  the  Department  charged  with  the  duty  of  prompt  adjustment, 
in  addition  to  trifling  with  law  and  vested  rights,  is  unjust  to  the  State 
in  that  it  diminishes  a  fund  upon  which  it  had  a  right  to  rely  and  also  * 
in  the  initiation  of  a  series  of  defective  titles  and  the  law  suits  and  losses 
that  always  follow  such. 

This  injustice  has  extended  to  the  other  states  as  well  as  Arkansas,  but 
in  less  degree.  In  proof  of  the  immense  litigation  that  has  come  of  such 
action,  reference  is  made  to  the  citations  made  by  the  Department  in  its 
circular  of  April  18,  1882,  of  nearly  two  hundred  decisions  of  the  court  of 
last  resort  and  of  the  Department. 

The  first  section  of  the  act  of  September  28,  1850,  after  giving  the  reason 
for  its  passage,  states  that  the  whole  of  the  swamp  and  overflowed  lands, 
made  thereby  unfit  for  cultivation  and  unsold,  are  hereby  granted  to  the 
states.  It  was  an  unconditional  present  grant  by  Congress  of  such  lands 
to  the  states  within  which  they  lie,  without  reference  to  their  sections, 
townships  and  ranges;  but  at  the  same  time  fixed  a  criterion  by  which 
it  could  be  easily  ascertained  what  was  granted,  to  wit,  such  legal  .sub¬ 
divisions  of  the  public  lands  the  greater  part  of  which  were  so  far  swamp 
and  overflowed  as  to  be  wet  and  unfit  for  cultivation. 

All  such  lands  were  granted  and  the  title  vested  September  28,  1850,  and 
have  continued  to  be  so  granted  and  vested  ever  since.  This  has  frequently 
been  settled  by  the  decisions  of  the  Supreme  Court  of  the  United  States. 
Congress  has  never  attempted  to  forfeit  the  grant  or  in  the  least  modify 
the  description  by  which  they  were  given  to  the  states,  and  such  as  were 
wet  and  unfit  for  cultivation  at  the  time  of  the  grant  passed  without  any 
reference  to  the  swampy  or  non-swampy  character  since  or  now. 

The  failure  of  the  Secretary  of  the  Interior  to  make  the  list  and  plats, 
and  his  action  in  continuing  to  dispose  of  the  lands  granted,  became  such 
a  grievance  that  Congress  passed  two  remedial  acts.  The  first  of  these 
was  approved  March  2,  1855,  and  granted  relief  to  the  purchasers’  and 
locators  of  swamp  and  overflowed  lands  by  giving  the  States  the  purchase 
money  for  all  such  lands  sold,  and  allowing  dry  lands  of  like  quantity  for 
such  as  were  otherwise  disposed  of.  Presuming  upon  an  early  adjustment, 
and  assuming  that  more  erroneous  sales  would  be  made  or  approved  by 
the  Commissioner  of  the  General  Land  Office,  this  act  was  not  made 
prospective  and  continuing,  as  it  ought  to  hawe  been. 

Other  difficulties  arose  about  the  selections  made  by  the  States,  and  so 
Congress  again,  on  March  3,  1857  (11  Stat.,  251),  passed  an  act  declaring 
that  the  selections  of  swamp  and  overflowed  lands  granted  to  the  states 
by  the  act  of  September  28,  1850,  theretofore  made  and  reported  to  the 
General  Land  Office,  so  far  as  the  same  remained  vacant  and  unappropri¬ 
ated  and  not  interfered  with  by  actual  settlement  under  existing  laws  of 
the  United  States,  were  confirmed  and  approved  for  patent,  and  extended 
and  continued  in  force  to  that  time  the  act  of  March  2,  1855.  So  under 
existing  laws  the  case  may  be  stated  as  follows: 

(1)  That  the  respective  states  to  which  the  grant  applied  are  entitled 
to  all  the  swamp  and  overflowed  lands  made  unfit  thereby  for  cultivation 
which  remained  unsold  therein  on  the  28th  day  of  September,  A.  D.  1850. 

(2)  That  for  all  such  lands  sold  between  September  28,  A.  D.  1850,  and 
March  3,  A.  D.  1857,  the  states  are  entitled  to  the  purchase  money  re¬ 
ceived. 


